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THIS DECLARATION, made this 22nd day of August, 2001, by CIB EAGLE
CROSSING, L.L.C., an Indiana limited liability company (the "Declarant™),

RECITALS

A Declarant is the sole owner of fee simple title to the real estate, and such
appurtenant easements and interests that benefit such real estate, located in Brownsburg,
Hendricks County, Indiana, as more particularly described in Exhibit "A" attached hereto and
incorporated herein (collectively, the "Real Estate™).

B. Declarant desires to subject the Real Estate to an Horizontal Property Regime
under the general development plan as depicted on Exhibit “B* (the “General Development
Plan™).

C. Declarant desires to implement the Horizontal Property Regime as an
“expandable condominium™ under the procedures and subject to the terms provided by Indiana
Code 32-1-6-12.1 of the Act (as defined below), and to convert portions of the Real Estate, from
time to time, to a condominium as provided by the Horizontal Property Law of the State of
[ndiana.

DECLARATION

I, Definitions. The following terms, as used in this Declaration shall mean the
following, unless the context clearly requires otherwise:

"Act" means the Horizontal Property Law of the State of Indiana, Indiana Code 32-1-6-1,
et seq., as amended. The Act is incorporated herein by reference.

"Applicable Date" means the earliest of (a) five (5) years from the date of the sale of the
first Condominium Unit in Fagle Lakes Condominiums; or, (b) four (4) months after
seventy-five percent (75%) of the Condominium Units that may be developed on the Real Estate
have been conveyed to purchasers, or (c) the date Declarant files of record in the Office of the
Recorder of Hendricks County, Indiana, an instrument waiving and releasing its reserved rights
as set forth in Paragraph 16 of this Declaration, to expand or further expand Eagle Lakes
Condominiums.

"Association” means Eagle Lakes Owners Association, Inc. an Indiana nonprofit
corporation, being the Association of Owners of Eagle Lakes Condominiums particularly
described in Paragraph 12 hereof,
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*Board of Directors” or "Board" means the govering body of the Association, being the
initial Board of Directors referred to in the By-Laws or subsequent Board of Directors elected by
the Owners in accordance with the By-Laws.

"Building" means any structure located on a portion of the Real Estate in which one or
more Condorninium Units are located, including any additional structure containing one or more
Condominium Units which may be submitted and subjected to the Act and this Declaration by
Supplemental Declarations as herein provided. The initial and additional Buildings to be built
ghall be more particularly described and identified on Plans to be prepared and filed with the
Office of the Recorder of Hendricks County and in Supplemental Declaration(s) to this
Declaration.

"By-Laws" means the By-Laws of the Association providing for the administration and
management of the Property, a true copy of which is attached to this Declaration and
incorporated herein by reference as Exhibit "C",

"Constitutional Majority” means those Owners eligible to cast not less than sixty-seven
percent (67%) in the aggregate of the Percentage Vote eligible to be cast by the Owners.

"Common Areas" means the common areas and facilities defined in Paragraph 6 of this
Declaration.

"Common Expenses” means expenses of administration of the Association and expenses
for the upkeep, maintenance, repair and replacement of the Common Aress and. Limited
Comnmon Areas (to the extent provided herein) and all sums lawfully assessed against the
Owners by the Association or as declared by the Act, this Declaration or the By-Laws,

*"Condominium Unit" means each one of the living units constituting Eagle Lakes
Condorminiums, each individual living unit being more particularly described and identified on
the Plans and in Paragraphs 4 and 5 of this Declaration, and each additional living unit that may
be submitted and subjected to the Act and this Declaration by Supplemental Declaration(s) as
herein provided, together with the undivided interest in the Common Arcas and Limited
Common Areas appertaining to each such unit.

“Eagle Lakes" or “Eagle Lakes Condominiums™ means the name by which the Property
and Regime shall be known.

"Declarant” means CJB Eagle Crossing, L.L.C., an Indiana limited liability company, and
any successors and assigns of it whom it designates in one ot more written recorded instruments
t0 have the rights of Declarant hereunder, including, but not limited to, any mortgagee acquiring
title to any portion of the Property pursuant to the exercise of rights under, or foreclosure of, a
mortgage executed by Declarant.

"Insurance Trustee" means such bank with trust powers authorized to do business in
Hendricks County, Indiana, as the Board of Directors may designate for the custody and
disposition, as herein or in the By-Laws provided, of insurance proceeds and condemnation
awards.
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"Limited Common Areas" means the limited common areas and facilities defined in
Paragraph 7 of this Declaration.

"Majority of Mortgagees" means those Mortgagees who hold first mortgages on
Condominium Units to which are allocated at least fifiy-one percent (51%) of the Percentage
Vote allocated to Mortgaged Units.

"Majority of Owners" and "Majority of the Percentage Vote" means the Owners entitled
to cast more than fifty percent (50%) of the Percent Votes in accordance with the applicable
percentages set forth in this Declaration.

"Mortgaged Unit” means a Condominium Unit that is subject to the lien of a mortgage
held, insured or guaranteed by a Mortgagee.

"Mortgagee" means the holder, insurer or gnarantor of a first mortgage lien on a
Condominium Unit who has requested notice in accordance with the provisions of Section 12.01
of the By-Laws.

"Owner” means a Person who or which owns the fee simple title to a Condominium Unit.

"Percentage Interest” means the percentage of undivided interest in the fee simple title to
the Common Areas and Limited Common Areas appertaining to each Condominium Unit as
specifically expressed in Paragraph 8 of this Declaration.

"Percentage Vote" means that percentage of the total vote accming to all of the
Condominium Units which is appurtenant to each particular Condominium Unit and accrues to
the Owner thereof.

"Person" means an individual, firm, corporation, partnership, association, trust, limited
ligbility company, or other legal entity, or any combination thereof.

"Plans" means the General Development Plan (which depicts the Real Estate that
Declarant intends to subject to the Act, the areas into which expansion of the condominium
development may be made, and the general plan of development), and the floor plans (showing
the layout, elevation, location, unit numbers and dimensions of the initial and subsequent
Buildings and Condominium Units), that shall be prepared and certified by a registered architect
or licensed professional engineer and shall certify that such Plans are accurate copies of portions
of the plans of the building(s) as filed with and approved by the municipal or other governmental
subdivision having jurisdiction over the issuance of permits for the construction of the
building(s), and shall include a verified statement by registered architect or licensed professional
engineer that such plans fully and accurately depict the layout, location, unit numbers and
dimensions of the condominium units as built, which shall be recorded prior to the first
conveyance of any condominium unit, and as such plans may be supplemented and amended to
reflect the addition of Buildings and Condominium Units as contemplated by Paragraph 16.




|

"Property" means those portions of the Real Estate and appurtenant easements, the
Condominium Units, the Building(s), and all other improvements, and property of every kind
and nature whatsoever, real or personal, that shall be formally subjected to the Regime upon
filing of the Plans and that shall be used in connection with the operation, use and enjoyment of
Eagle Lakes Condominiums, excluding the personal property of Owners.

"Regime" means Eagle Lakes Condominiums, a horizontal property regime created by
this Declaration pursuant to the Act.

"Restoration” means construction, reconstruction, building, or rebuilding of the
Buildings, the Condominiurn Units, the Common Areas and the Limited Common Areas to not
less than the same condition as they existed immediately prior to any loss, damage or destruction
with the same type of architecture and using, where appropriate, new materials of like kind and

quality.,

"Supplemental Declaration" means any supplement or amendment to this Declaration that
may be recorded by Declarant and that imposces and extends the provisions of this Declaration to
any part of the Real Estate and contains such complementary or supplementary provisions for
such part of the Real Estate as are required or permitted by the Act or this Declaration.

"Tract” means such portions of the Real Estate that shall be identified as Tract 1, Tract 2
and continuing successively, as have, as of any given time, been subjected to the Act by this
Declaration, by a Supplemental Declaration, and filing of the Plans as herein provided.

2. Declaration. Declarant hereby expressly declares that the Property shall be a
Horizontal Property Regime in accordance with the provisions of the Act.

3. Description of Buildings. As depicted on the General Development Plan, there
shall be Buildings containing Four (4) Condominium Units each on the Real Estate. In
Supplemental Declarations, such buildings shall be identified on the Plans as Building 1,
Building 2, etc. A description of the initial Buildings and the Condominium Units contained
therein shall be set forth in the Plans, copies of which shall be attached to the First Supplemental
Declaration, and subsequent Buildings and Condominium Units shall be identified in subsequent
Supplemental Declarations.

4, Legal Description. Each Condominium Unit shall be identified on the Plans by a
distinct number which identifies the Condominium Unit. The legal description for each
Condominium Unit shall consist of the nurnber for such Condominium Unit as shown on the
Plans, and shall be stated as "Condominium Unit (the identifying number) in the Eagle Lakes
Horizontal Property Regime".

S, Description of Condominium Units.

(a)  Appurtenances. Each Condominium Unit shall consist of all space
within the boundaries thereof, as hereinafier defined, and all portions of the Building
situated within such boundaries, including, without limitation, all fixtures, facilities,
utilities, equipment, appliances, and structural components designed and intended solely
and exclusively for the enjoyment, use and benefit of the Condominium Unit wherein the
same are located, or to which they are attached, but excluding therefrom that designed or
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intended for the use, benefit, support, safety or enjoyment of any other Condominium
Unit or which may be necessary for the safety, support, maintenance, use and operation
of any of the Buildings or which are normally designed for common use; provided,
however, that all fixtures, equipment and appliances designed or intended for the
exclusive enjoyment, use and benefit of a Condominium Unit shall constitute a part of
such Condominium Unit, whether or not the same are located within or partly within the
boundaries of such Condominium Unit. The spaces attached to each Building designated
garage and storage spaces and the driveways leading to such spaces as shown on the
Plans are considered a part of and for the exclusive use of the Condominiuvm Unit of such
Building to which such garage and storage space appertains as indicated on the Plans, and
shall be considered as Limited Common Area hereinafter defined in Paragraph 7. The
interior sides and surfaces of all doors and windows in the perimeter walls of a
Condominium Unit, whether or not located within or partly within the boundaries of a
Condominium Unit, and all interior walls (except load-bearing walls) and all of the
floors and ceilings within the boundaries of a Condominium Unit, are considered part of
the Condominium Unit.

b) Boundaries. The boundaries of each Condominium Unit shall be as
shown on the Plans without regard to the existing construction. The vertical boundaries
shall run from the upper surfaces of the interior, unfinished surfaces of the lowest floors
or subfloors to the interior unfinished surfaces of the highest ceilings and the horizontal
boundaries shall be the interior, unfinished surfaces of the common exterior and interior
load-bearing walls (including windows and doors) of each Condominium Unit. In the
event any horizontal, vertical or other boundary line as shown on the Plans does not
coincide with the actual location of the respective wall, floor or ceiling surface of the
Condominium Unit, because of inexactness of construction, settling after construction,
Restoration, or any other reason, the boundary lines of each Condominium Unit shall be
deemed to be and treated for purposes of ownership, occupancy, possession,
maintenance, decoration, use and enjoyment, as in accordance with the actual existing
construction. In such case, permanent appurtenant easements for exclusive use shall exist
in favor of the Owner of each Condominium Unit in and to such space lying outside of
the actual boundary lines of the Condominium Unit, but within the appropriate wall, floor
or ceiling surfaces of the Condominium Unit.

6. Common Area and Facilities. "Common Areas” mean (a) the land on which the
Buildings shall be located, (b) the foundations, roofs and exterior wall surfaces of the Buildings,
(c) the clubhouse including all furniture and fixtures, pool, yards, gardens, open spaces,
landscaping, lakes, ponds, storm water pipes, inlets, manholes and other storm drainage
improvements and facilities, woodland areas, sidewalks, streets, roads, driveways, and parking
areas, except to the extent the same are otherwise classified and defined herein as Limited
Common Areas, (d) central electricity, telephone, cable, gas, water, sanitary sewer lines, mains
serving the Condominium Units, (e) exterior lighting fixtures and electrical service lighting the
exterior of the Buildings and certain of the other Common Areas unless separately metered to a
particular Condomininm Unit, (f) master television antenna or other telecommunication systems
with connecting wiring and outlets to each Condominium Unit, if any, (g) pipes, ducts,
insulation, electrical wiring and conduits and public utilities lines that serve more than one
Condominium Unit, (h) the recreational facilities, if any, located on the Tract, (i) subfloors,
ceilings and interiors of all structural walls, including all exterior perimeter and other
load-bearing walls, walls between attached Condominium Units, walls and floors between the
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garage and the Condominium Unit, except to the extent the same are otherwise classified and
defined herein as part of the Condominium Unit or Limited Common Areas, (j) all structures,
structural components, facilities and appurtenances located outside of the boundary lines of the
Condominium Units, including those areas and facilities expressly classified and defined herein
as Limited Common Areas but excluding such areas that are part of a Condominium Unit.

7. Limited Common Areas and Facilities. "Limited Common Areas” means those
Common Areas and facilities of a Tract to which use thereof is limited to a Condominium Unit
Owner as follows:

(a) The entranceways through which access to a Condominium Unit is
obtained shall be limited to the use of the Condominium Unit served by such
entranceway.

(b) Balconies, patios, decks and porches, storage areas, if any, together with
any area around such patios, deck or porch or in the garage area specifically shown and
designated on the Plans and any fences and gates therein enclosing or surrounding the
same, and the driveways and sidewalks serving a particular Condominium Unit to which
there is direct access shall be limited to the use of the Condominium Unit served by such
facilities.

(¢).  Air conditioning compressors, if any, attached to, or located in, a Building
are limited to the use of the Condominium Units to which they are connected,

() The exterior sides and surfaces of doors, windows and frames surrounding
the same in the perimeter walls in each Condominium Unit shall be limited to the
exclusive use of the Condominium Unit to which they appertain.

(e)  Any other areas designated and shown on the Plans as Limited Common
Areas shall be limited to the Condominium Unit or Condominium Units to which they
appertain as shown on the Plans.

8. Ownership of Common Area and Percentage Interest. Each Owner shall have
an undivided interest in the Common Areas and Limited Common Areas equal to such Owner’s
respective Percentage Interest. The Percentage Interest in the Common Areas and Limited
Common Areas appertaining to each Condominium Unit is shall be set forth in an Exhibit to be
attached to a Supplemental Declaration. The Percentage Interest of each Condominium Unit
shall be equal for all purposes and shall be a percentage equal to the number one (1) divided by
the total number of Condominium Units that, from time to time, have been submitted and
subjected to the Act and this Declaration as herein provided and that constitute a part of Eagle
Lakes Condominiums. Except as otherwise provided or permitied herein, the Percentage Interest
appertaining to each separate Condominium Unit in the Common Areas and Limited Common
Areas shall be of a permanent nature and shall not be altered except in compliance with all
réquirements of the Act.

The Percentage Interest appertaining to each Condominium Unit shall also be the

Percentage Vote allocable to the Owner thereof in all matters with respect to Eagle Lakes
Condominiums and the Association upon which the Owners are entitled to vote.




9

9. Encroachments and Easements for Common Areas. If by reason of the
location, construction, Restoration, settling or shifiing of a Building, any Common Area or
Limited Common Area now encroaches or shall hereafter encroach upon any Condominium
Unit, then in such event, an easement shall be deemed to exist and run to the Owners and the
Association for the maintenance, use and enjoyment of such Common Area or Limited Common
Area,

Each Owner shall have an easement in common with the Owner of all other
Condominium Units to use all pipes, wires, ducts, flues, cables, conduits, utility lines and other
commuon facilities located in any of the other Condominium Units and serving his Condominium
Unit.

BEach Owner shall have the right to ingress and egress over, upon and across the Commion
Areas necessary for access to his Condominium Unit and any Limited Common Area designated
for use in connection therewith, and shall have the right to the horizontal and lateral support of
his Condominium Unit. Such rights shall be appurtenant to and pass with the title to each
Condominium Unit.

10.  Casualty and Restoration. In the ¢vent of damage or destruction of the Property
by fire or other cause, the following provisions shall be applicable:

(a)  Partial Destruction. In the event that less than all of the Buildings are
completely destroyed by the occurrence of fire or by other cause, then the Association
shall cause the Property to be promptly repaired and restored in accordance with this
Declaration and the original Plans and specifications. The proceeds of the insurance
carried by the Association shall be applied to the cost of such Restoration. If the
insurance proceeds are not adequate to cover the cost of Restoration, or in the event there
are no proceeds, the cost for restoring the damage shall be paid by all of the Owners of
the Condominium Units based on their Percentage Interest, If any Owner, or Owners,
refuses or fails to make the required payments, the other Owners shall (or the
Association, if such other Owners fail to do so) complete the Restoration and pay the cost
thereof, and the cost atiributable to the Owner or Owners who refuse or fail to make such
payments at the time required by the Board of Directors shall become a lien on such
defaulting Owner's Condominium Unit and may be foreclosed in the same manner as
provided for the lien for Common Expenses,

(b)  In the Event of Complete Destruction. In the event of complete loss or
destruction of all the Buildings, this Regime shall terminate, the Property shall be deemed
owned in common by the Owners and the provisions of Section 28 of the Act shall apply.

(¢) Determination of Complete Destruction. It shall be conclusively
presurned that complete destruction of all Buildings did not occur unless it is determined
by a Constitutional Majority at a special meeting of the Association held within thirty
days following the date of damage or destruction that all Buildings have been completely
destroyed together with written consents of the Majority of Mortgagees.

11.  Condemnation. If at any time or times during the continuance of this Regime, all
or a part of the Property shall be taken or condemned by any Person with the power of eminent
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domain or sold or otherwise disposed of in liew of or in avoidance thereof, the following
provisions shall be applicable:

(a)  Representation. The Association, or the Insurance Trustee, if so
appointed by the Association shall represent the Owners in the condemnation
proceedings or in negotiations, settlements and agreements with the condemning
authority for acquisition of the Common Areas, or part thereof, by the condemning
authority. Each Owner hereby appoints the Association or its designee as attorney-in-fact
for the purposes described in this subparagraph.

(b) Proceeds. All compensation, damages, or other proceeds therefrom, the
sum of which is hereinafter called the "Condemnation Award”, shall be payable to the
Insurance Trustee as trustee for all Owners and their Mortgagees according to their
respective interests therein.

(c)  Total Taking. In the event that the entire Property is taken or
condemned, or sold or otherwise disposed of or in lieu of or in avoidance thereof, this
Horizontal Property Regime shall terminate. The Condemnation Award shall be
apportioned among the Owners in accordance with their respective Percentage Interests
and paid into separate accounts, each such account representing one Condominium Unit.
Each such account shall remain in the name of the Insurance Trustee and shall be further
identified by the legal description of the Condominium Unit and the name of the Owner.
From each separate account the Insurance Trustee shall use and disburse the total amount
of such accounts, without contribution from one account to the other, first to the payment
of valid tax and special assessment liens on the Condominium Unit in favor of any
governmental taxing or assessing authority, next to payment of any assessments made
pursuant to this Declaration or the By-Laws, next to other holders of liens or
encumbrances on the Condominium Unit in the order of priority of their liens, and the
balance remaining, if any, to each respective Owner.

(d)  Partial Taking. In the event that less than the entite Property is taken or
condemned, or sold or otherwise disposed of in lieu of or in avoidance thereof, this
Horizontal Property Regime shall not terminate. Each Owner shall be entitled to a share
of the Condemnation Award to be determined in the following manner: As soon as
practicable the Insurance Trustee shall, reasonably and in good faith, allocate the
Condemnation Award among compensation, damages, or other proceeds, and shall
apportion the amounts so allocated among the Owners as follows:

(i) the total amount allocated to the taking of or injury to the Common
Areas and Limited Common Areas shall be apportioned among the Owners in
proportion to their respective Percentage Interests;

(i)  the total amount allocated to the severance damages shall be
apportioned to the Owners of those Condominium Units that were not taken or
condemned,;

(iii)  the respective amounts allocated to the taking of or injury to a
particular Condominium Unit and/or improvements an Owner has made within
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his own Condominium Unit shall be appottioned to the Owner of the particular
Condominiura Unit involved; and

(iv)  the total amount allocated to consequential damages and any other
takings or injuries shall be apportioned as the Insurance Trustee determines to be
equitable in the circumstances.

If any allocation of the Condemnation Award is slready established in
negotiation, judicial decree, or otherwise, then in allocating the Condemnation
Award the Insurance Trustee shall employ such allocation to the extent it is
relevant and applicable. Distribution of apportioned proceeds shall be made by
the Insurance Trustee by checks payable jointly to the respective Owners and their
respective Morigagees, provided that, with respect to an Owner whose
Condominium Unit was taken or condemned, there shall first be deducted
therefrom and paid or applied by the Insurance Trustee as appropriate such
Owner's pro-rata share of the expenses of the Insurance Trustee, the amounts of
any valid tax or special assessment lien in favor of any governmental taxing or
assessing authority and any assessments made pursuant to this Declaration or the
By-Laws.

(e) Reorganization. In the event a partial taking results in the taking of a
complete Condominium Unit, the Owner thereof shalt automatically cease to be an
Owner and a member of the Association, Thereafter, the Board of Directors shall
reallocate to the remaining Owners, pro-rata, the Percentage Interest and Percentage Vote
of such Owner. Such reallocation shall be submitted by the Board of Directors to the
Owners of the remaining Condominium Units for approval by a Constitutional Majority
thereof and appropriate amendment of this Declaration, but any such amendment to be
effective must be approved by the Majority of Mortgagees.

() Restoration and Repair. Anything to the contrary in this Paragraph 11
notwithstanding, in the event that less than the entire Property is taken or condemned, or
sold or otherwise disposed of in lieu of or in avoidance thereof and any Condominium
Unit, Common Area or Limited Common Area may reasonably be restored or repaired,
as determined by an independent licensed architect or engineer employed by the Board of
Directors for making such determination or by the Majority of Mortgagees, the amount, if
any, of the Condemnation Award allocable to the taking of or injury to the Common
Areas and Limited Common Areas and to severance damages shall be applied to the cost
of Restoration or repair of such Common Area and/or Limited Common Area, and the
amount, if any, allocable to the taking of or injury to a particular Condominium Unit that
may be restored or repaired shall be applied to the cost of such Restoration or repair. If
any amount of the Condemnation Award then remains, such amount shall be allocated
and disbursed in accordance with the provisions of subpatagraph (d) above. If the
amount of the Condernnation Award is insufficient to cover the cost of any such
Restoration or repair, the provisions of Paragraph 10(a) shall apply.

(g) Alternative Valuation in Event of Total Taking. In the event the
amount of the Condemnation Award is determined in negotiation, judicial decree or
otherwise according to the value of individual Condominium Units as separately
determined, the Condemnation Award shall be apportioned, with respect to such
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Condominijum Units, according to the values so determined and not in accordance with
the respective Percentage Interests of the Owners; but if the value of the Common Areas
and/or Limited Common Areas is determined separately, the amount of the
Condemnation Award attributable thereto shall be allocated among the Owners in
accordance with their respective Percentage Interests.

12.  Association of Owuners. Subject to the rights of Declarant reserved in
paragraph 19 hereof, the maintenance, repair upkeep, replacement, administration, management
and operation of the Propetty shall be by the Association. Each Owner shall, automatically upon
becoming an Owner of a2 Condominium Unit, be and become a member of the Association and
shall remain a member until such time as his ownership ceases, but membership shall terminate
when such Person ceases to be an Owner, and will be transferred to the new Owner.

The Association shall elect a Board of Directors annually (except for the Initial Board as
defined in the By-Laws) in accordance with and as prescribed by the By-Laws. Each Owner
shall be entifled to cast his Percentage Vote for the election of the Board of Directors, except for
the Initial Board who shall serve for the period provided in the By-Laws. Each Person serving
on the Initial Board, whether as an original member thereof or as a member thereof appointed by
Declarant to fill a vacancy, shall be deemed a member of the Association and an Owner solely
for the purposes of the Statute (as defined in the By-Laws) and of qualifying to act as a member
of the Board of Directors and for no other purpose. No such Person serving on the Initial Board
shall be deemed or considered a member of the Association nor an Owner for any other purpose
(unless he is actually an Owner and thereby a member of the Association).

An individual designated by an Owner that is not a natural Person shall be deemed a
member of the Association for the purpose of qualifying for membership on the Board of
Directors.

The Board of Directors shall be the governing body of the Association, representing all of
the Owners in providing for the management, administration, operation, maintenance, repair,
replacement and upkeep of the Property (exclusive of the Condominium Units except to the
extent herein or in the By-Laws otherwise provided).

13. Covenants and Restrictions. The covenants and restrictions applicable to the
use and enjoyment of the Condominium Units, the Common Areas and Limited Common Areas
are set forth in the By-Laws, including the limitation that each of the Condominium Units shall
be limited to residential use. These covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the land and inure to the benefit of
and be enforceable by any Owner, or the Association. Present or future Owners and the
Association shall be entitled to injunctive relief against any violation or attempted violation of
these provisions and shall be entitled to damages for and injuries resulting from any violations
theteof, but there shall be no right of reversion or forfeiture of title resulting from such violation.

Notwithstanding anything to the contrary contained herein or in the By-Laws, including
but not limited to any covenanis and restrictions set forth in the By-Laws, Declarant shall have,
until the date described in Paragraph 16 hereof as the date upon which Declarant's right to
expand the Property and Eagle Lakes Condominiums terminates, the right to use and maintain
any Condominium Units owned by Declarant, such other portions of the Property (other than
individual Condominium Units owned by persons other than Declarant) and any portions of the
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Real Estate not then part of a Tract, all of such number and size and at such locations as
Declarant in its sole discretion may determine, as Declarant may deem advisable or necessary in
its sole discretion to aid in the renovation and sale of Condominium Units, or to promote or
effect sales of Condominium Units or for the conduct of any business or activity attendant
thereto, including, without limitation, model Condominium Units, storage areas, construction
yards, signs, construction offices, sales offices, management offices and business offices,
Declarant shall have the right to relocate any or all of the same from time to time as it desires.
At no time shall any of such facilities so used or maintained by Declarant be or become part of
the Common Aress, unless so designated by Declarant, and Declarant shall have the right to
remove the same from the Property at any time.

14, Amendment of Declaration. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following manner:

(a)  Notice. Notice of the subject matter of the proposed amendment shall be
included in the notice of any meeting at which the proposed amendment is considered.

(b)  Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at least a majority
of the Percentage Vote.

(¢}  Meeting. The resolution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance with the
provisions of the By-Laws.

(d) Adoption. Except as otherwise provided herein, any proposed
amendment to this Declaration must be approved by a Majerity of Owners.

Notwithstanding anything to the contrary contained herein, there shall be no
amendment of the By-Laws or the Declaration, nor any significant change in the basic
exterior style of any building without the prior approval of the Area Plan Commission of
Hendricks County and the appropriate member govemment through the planned
development process, which includes the possibility of consideration as a minor
modification by the Administrative Officer of that jurisdiction.

(e) Restrictions on Amendments.

@ The unanimous consent of all Owners and the approval of all
holders of all liens affecting any of the Condominium Units shall be required to
(1) terminate the Regime, or (2) alter interests in the Common Areas or Limited
Common Areas, except as otherwise provided in Paragraph 16 hereof.

(ity  The consent of a Constitutional Majority and the approval of the
Majority of Mortgagees shall be required to amend materially any provisions of
the Declaration, By-Laws or equivalent organizational documents of the Regime
or to add any material provisions thereto which establish, provide for, govemn or
regulate any of the following:

(A)  voting rights;
i1
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(B)  increases in assessments that raise the previously assessed
amount by more than twenty five (25%) percent, assessment liens or
subordination of such liens;

{(C) reductions in reserves for maintenance, repair and
replacement of the Common Areas;

(D)  hazard or fidelity insurance requirements;
(E)  responsibility for maintenance and repair;

(F)  expansion or contraction of the Regime or the addition,
annexation or withdrawal of property to or from the Regime except as
provided for in Paragraph 16;

(G)  redefinition of the boundaries for any Condominium Unit;

(H) the interest in the Common Areas or Limited Common
Areas;

)] convertibility of Condominium Units into Common Areas
or Common Areas into Condominium Units;

¢)] imposition of any restricions on the leasing of
Condominium Units;

(K) imposition of any restriction on the right of an Owner to
sell, transfer or otherwise convey his Condominium Unit.

(L)  restoration or repair of the Property (after damage or partial
condemnation in a manner other than that specified in the Declaration, By-
laws or equivalent documents of the Regime, or as prescribed pursuant to
the Act.

(ili) The consent of a Constitutional Majority and the approval of the
Majority of Mortgagees shall be required to amend any provisions included in the
Declaration, By-Laws or the equivalent organizational documents of the Regime
that are for the express benefit of Mortgagees.

§)) Recording, Each amendment to the Declaration shall be executed by the
President and Secretary of the Association provided that any amendment requiring the
consent of Declarant shall contain Declarant's signed consent. All amendments shall be
recorded in the office of the Recorder of Hendricks County, Indiana, and such
amendment shall not become effective until so recorded.

(g) Amendments by Declarant Only. Notwithstanding the foregoing or
anything elsewhere contained herein, the Declarant shall have the right acting alone and
without the consent or approval of the Owners, the Association, the Board of Directors,
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any Mortgagees or any other Person to amend or supplement this Declaration from time
to time if (i) such amendment or supplement is necessary to conform this Declaration to
the Act, as amended from time to time, (ii) such amendment or supplement is made to
implement expansion of the Property and Eagle Lakes Condominiums pursuant to
Declarant's reserved rights to so expand the same as set forth in Paragraph 16 hereof, (iii)
such amendment or modification is necessary to conform this Declaration to
requirements of applicable public authorities, including but not limited to the Area Plan
Commission of Hendricks County, (iv) such amendment or supplement is made to
comply with requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban Development, the Veterans
Administration or any other governmental agency or any other public, quasi public or
private entity which performs (or may in the future perform) functions similar to those
currently performed by such entities, (v) to induce any of such agencies or entities to
make, purchase, sell, insure or guarantee first mortgages, or (vi) if such amendment or
supplement is made to correct clerical or typographical errors. In furtherance of the
foregoing, a power coupled with an interest is hereby reserved and granted to the
Declarant to vote in favor of, make, or consent to any amendments described in this
Patragraph 14 on behalf of each Owner as proxy or attorney-in-fact, as the case may be.

Each deed, mortgage or other iustrument affecting a Condominium Unit and the
acceptance thereof shall be deemed to be a grant and acknowledgment of, and a consent
to the reservation of, the power to the Declarant to vote in favor of, make, execute and
record any such amendment, but the right of the Declarant to act pursuant to rights
reserved or granted under this Paragraph 14 shall terminate at such time as the Declarant
no longer holds or controls title to any part or portion of the Real Estate.

15. Acceptance and Ratification. All present and future Owners, Mortgagees,
tenants and occupants of the Condominium Units shall be subject to and shall comply with the
provisions of this Declaration, the Act, the By-Laws appended hereto, and the rules and
regulations as adopted by the Board of Directors as each may be amended or supplemented from
time to time. The acceptance of a deed of conveyance or the act of occupancy of any
Condominium Unit shall constitute an agreement that the provisions of this Declaration, the Act,
the By-Laws and rules and regulations as each may be amended or supplemented from time to
time are accepted and ratified by such Owner, tenant or occupant, and all such provisions shall
be covenants running with the land and shall bind any person having at any time any inferest or
estate in a Condominium Unit or the Property as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease thereof. All Persons
who may occupy, use, enjoy or control a Condominium Unit or Condominium Units or any part
of the Property in any manner shall be subject to the Declaration, the Act, the By-Laws, and the
rules and regulations applicable thereto as each may be amended or supplemented from time to
time.

16.  Expandable Condominium and Declarant's Reserved Option Not to Expand.
Eagle Lakes Condominiums is and shall be an "expandable condominium”, as defined in the Act,
and Declarant expressly reserves the right and option to expand the Property and Eagle Lakes
Condominiums in accordance with the provisions of the Act and the following provisions:




it

(a)  The real estate that shall be described and defined as Tract 1 in the First
Supplemental Declaration shall be the real estate subjected to the Regime by this
Declaration and shall constitute the first phase of the General Development Plan,
containing such number of Buildings as Declarant shall elect, with four Condominium
Units each. The Real Estate described in Exhibit "A" is the area into which expansion of
Eagle Lakes Condominiums may be made by Declarant. The maximum number of
Condominium Units that may be developed on the Real Estate shall be eighty-four (84).
Subject to said limit as to the maximum number of Condominium Units to be developed
on the Real Estate, Eagle Lakes Condominiums may be expanded by Declarant in one (1)
or more additional phases by the execution and recording of one (1) or more
Supplemental Declarations; but no single exercise of such right and option of expansion
as to any part or parts of the Real Estate shall preclude Declarant from thereafter from
time to time further expanding Eagle Lakes Condominiums to include other portions of
the Real Estate, and such right and option of expansion may be exercised by Declarant
from time to time as to all or any portions of the Real Estate so long as additional phases
are developed within five (5) years and all such phases are added to the horizontal
property tegime within ten (10) years from date of recording hereof. Such expansion is
entirely at the discretion of Declarant and nothing contained in this original Declaration
or otherwise shall require Declarant to expand Eagle Lakes Condominiums to any portion
of the Real Estate that Declarant may voluntarily and in its sole discretion from time to
time subject to this Declaration by Supplemental Declarations as provided above.

(b)  The Percentage Interest that will appertain to each Condominium Unit in
Eagle Lakes Condominiums as Eagle Lakes Condominiums may be expanded from time
to time by Declarant in accordance with the terms hercof (including the Percentage
Interest that appertains to each of the Condominium Units included in this original
Declaration) shall be equal and shall be a percentage equal to the number one (1) divided
by the total number of Condominium Units that, from time to time, have been subjected
and submitted to this Declaration and then constitute a part of Eagle Lakes
Condominiums.

(c)  Simultaneously with the recording of Supplemental Declarations
expanding Eagle Lakes Condominiums, Declarant shall record Plans as required by the
Act.  Such Supplemental Declarations shall also include provisions reallocating
Percentage Interests so that the Condominium Units depicted on such new Plans shall be
allocated Percentage Interests in the Common Areas and Limited Common Areas on the
same basis as the Condominium Units depicted in the prior Plans. Such reallocation of
Percentage Interests shall vest when each Supplemental Declaration incorporating those
changes has been recorded.

(d)  When the Supplemental Declaration incorporating the creation or addition
of Condominium Units or expansion of Common Areas and Limited Common Areas, or
both, is recorded, all liens including but not limited to mortgage liens shall be released as
to the Percentage Interests in the Common Areas and Limited Common Areas described
in this Declaration and shall attach to the reallocated Percentage Interests in the Common
Areas and Limited Common Areas as though the liens had attached to those Percentage
Interests on the date of the recordation of the mortgage or other lien. The Percentage
Interests appertaining to additional Condominium Units being added by the Supplemental
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Declaration are subject to mortgages and liens upon the recordation of the Supplemental
Declaration.

(e}  Infurtherance of the foregoing, a power coupled with an interest is hereby
granted to the Declarant, as attorney-in-fact, to shift the Percentage Interest in the
Common Areas and Limited Cornmon Areas appurtenant to each Condominium Unit to
the percentages set forth in each Supplemental Declaration recorded pursuant to this
Paragraph 16. Each deed, mortgage or other instrument with respect to a Condominium
Unit and the acceptance thereof shall be deemed a consent to and acknowledgment of,
and grant of (i) such power to said attorney-in-fact and (ii) the right pursuant to such
power to shift and reallocate from time to time the percentages of ownership in the
Common Areas and Limited Common Areas appurtenant to each Condominium Unit to
the percentages set forth in each such recorded Supplemental Declaration.

(43] Each Owner of a Condominium Unit by acceptance of a deed thereto,
further acknowledges, consents and agrees, as to each recorded Supplemental
Declaration, as follows:

i) The portion of the Real Estate described in each such
Supplemental Declaration shall be governed in all respects by the provisions of
this Declaration.

(ii) The Percentage Interest in the Common Areas and Limited
Common Areas appurtenant to each Condeminium Unit shall automatically be
shifted and reallocated to the extent set forth in each Supplemental Declaration
and upon the recording thereof such Percentage Interest shall thereby be and be
deemed to be released and divested from such Owner and reconveyed and
reallocated among the other Owners as set forth in each recorded Supplemental
Declaration.

(iii)  Each deed, mortgage or other instrument affecting a Condominium
Unit shall be deemed given subject to the conditional limitation that the
Percentage interest in the Common Arcas and Limited Common Areas
appurtenant to each Condominium Unit shall, upon the recording of each
Supplemental Declaration, be divested by so much as the reduced percentage set
forth in such Supplemental Declaration and vested among the other Owners,
mortgagees and others owning an interest in the other Condominium Units in
accordance with the terms and percentages of each such recorded Supplemental
Declaration.

(iv) A right of revocation is hereby reserved by the grantor in each
deed, mortgage or other instrument affecting a Condominium Unit to so amend
and reallocate the Percentage Interest in the Common Areas and Limited
Common Areas appurtenant to each Condominium Unit.

(v)  The Percentage Interest in the Common Areas and Limited
Common Areas appurtenant to each Condominium Unit shall include and be
deemed to include any additiontal Common Areas and Limited Common Areas
included in land to which Eagle Lakes Condominiums is expanded by a recorded
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Supplemental Declaration and each deed, mortgage or other instrument affecting i
a Condominium Unit shall be deemed to include such additional Common Areas !
and Limited Common Areas and the ownership of any such Condominium Unit ‘
and lien of and such mortgage shall automatically include and attach to such
additional Common Areas and Limited Common Areas as such Supplemental
Declarations are recorded.

(vi)  Each Owner shall have a perpetual easement appurtenant to his
Condominium Unit for the use of any additional Common Areas described in any
recorded Supplemental Declaration, for the purposes therein set forth, except as to
any portion the use of which is limited by exclusive easements granted in the
Limited Comimon Areas to the Owners of specific Condominium Units as may be
provided in such Supplemental Declaration, and ¢ach Owner of a Condominium ;
Unit described in any recorded Supplemental Declaration shall have a perpetual i
easement appurtenant to his Condominium Unit for the use of all Common Arcas !
(except Limited Common Areas) described in this Declaration as supplemented or j
amended prior to the date of such recorded Supplemental Declaration. ;

(vii) The recording of any Supplemental Declaration shall not alter the
amount of the lien for expenses assessed to or against a Condominium Unit prior
to such recording.

(viil) Each Owner, by acceptance of the deed conveying his
Condominium Unit, agrees for himself and all those claiming under him,
including mortgagees, that this Declaration and each Supplemental Declaration
are and shall be deemed to be in accordance with the Act and, for the purposes of
this Declaration and the Act, any change in the respective Percentage Interests in
the Common Areas and Limited Common Areas as set forth in each Supplemental
Declaration shall be deemed to be made by agreement of all Owners.

(ix) Each Owner agrees to execute and deliver such documents
necessary or desirable to cause the provisions of this Paragraph 16 to comply with ;
the Act as it may be amended from time to time. !

(x)  Assessments, method of payment and enforcement thereof on
Condominium Units built as an expandable Condominium Unit pursuant to any
Supplemental Declaration shall be governed by the same provisions pertaining to
Assessments as set forth in the By-Laws.

(xi)  Voting rights of an Owner in an expandable Condominium Unit
created by Supplemental Declaration shall vest upon becoming a Member of the
Association as prescribed by the By-Laws.

(g) In the event Declarant elects to expand the Property and Eagle Lakes
Condominjums, all improvements constructed on the Real Estate shall be consistent with
the General Development Plan and the improvements constructed on each expansion tract
(one or more of which may be referred to herein in the singular as the "Expansion
Parcel") shall be consistent with the improvements then located on the Real Estate and
forming a part of the Regime in terms of structure type and the quality of construction.
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No lien arising in connection with Declarant's ownership of, and construction of
improvements on, any such Expansion Parcel shall adversely affect the rights of existing
Owners or the priority of first mortgages on Condominium Units in the existing Property.
All taxes and other assessments relating to the Expansion Parcel covering any period
prior to the addition of the Expansion Parcel shall be paid by or otherwise satisfactorily
provided for by Declarant.

17. Granting and Amendment of Easements. After the Applicable Date, the Board
of Directors is granted the authority to grant such easements and to amend easements
encumbering the Common Areas upon such terms and conditions and for such consideration as
they deem appropriate.

18.  Reservation of Rights and Restrictions to the Use of the Common Areas;
Easements for Public Utility Services and Facilities; Other Easements and Encumbrances.

(a) If, at any time, and from time to time, any portion of the Real Estate has
not been subjected and submitted to this Declaration or to the Act by a Supplemental
Declaration and such portion or portions of the Real Estate not so subjected to this
Declaration or to the Act is/are developed with single or multi-family dwelling units
(whether for rent or otherwise), then the owner or owners of such portions of the Real
Estate, including without limitation their families, tenants and guests, shall have the
benefit of such portion of the Common Areas comprising the streets, driveways and
other roads and utilities for the use of the Persons occupying such dwelling units upon the
same terms and conditions as the owners of the Condominium Units, their families,
tepants and guests. The owner or owners of such pertions of the Real Estate shall then
pay for the use of such facilities based on the cost of operation and maintenance of such
facilities for the year of such usage and based on the number of dwelling units so entitled
to use such facilities in the proportion that the number of dwelling units on the Real
Estate exclusive of Condominium Units on any Tract bears to the sum of (i) such number
of dwelling units plus (ii) the number of Condominium Units. The owner or owners of
such dwelling units shall make payments for the usage provided herein to the Association
at the same time and in the same manner as the Owners of Condominium Units pay their
asgsessments to the Association.

(b)  Declarant shall have, and hereby reserves, an easement over, across, upon,
along, in, through and under the Common Areas, including, to the extent necessary, the
Limited Common Areas, for the purposes of installing, maintaining, repairing, replacing,
relocating and otherwise servicing all customary and necessary public utility facilities
and installations to serve the Property and any portions of the Real Estate that are not part
of the Property, including but not limited to water, sanitary sewer, electricity, telephone,
cable television or other telecommunication services, as originally installed or as such
may be improved or modified from time to time; to provide access to and ingress and
egress to and from the Property and to any such portions of the Real Estate that are not
part of the Property, to make improvements to and within the Property and any such
portions of the Real Estate that are not part of the Property; to make sidewalk
improvements, and repairs thereto, within the Property and any such portions of the Real
Estate that are not part of the Property, and to provide for the rendering of public and
quasi-public services to the Property and such portions of the Real Estate that are not part
of the Property. The foregoing easement shall be a transferable easement, and, as
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reasonably requested by public or private utility companies or other applicable Persons,
Declarant may at any time and from time to time grant and convey such easements by
separate instruments to establish and confirm such easement rights to the satisfaction of
such public or private utility companies or other Persons for the same purposes. By way
of example, but not in limitation of the generality of the foregoing, Declarant, and others
to whom Declarant may grant such similar easements, rights or privileges, may so use the
Common Areas and, to the extent necessary, the Limited Comumon Areas, to supply
utility and telecommunication services to the Property and any portions of the Real Estate
that are not part of the Property and to permit public and quasi-public vehicles, including
but not limited to police, fire and other emergency vehicles, trash and garbage collection,
post office vehicles and privately owned delivery vehicles, and their personnel to enter
upon and use the drives and streets, the Common Areas and, to the extent necessary, the
Limited Common Areas of Eagle Lakes Condominiums in the performance of their
duties.

(¢)  The streets and roads of the Property shall be privately owned and
maintained by the Owners as an element of the Common Areas. In addition, use of the
private streets and roads shall be limited to rights of ingress and egress as provided in
Paragraph 9 above, and otherwise allowed by this Declaration. Vehicular parking shall
not be allowed in the right of way of the streets and roads of the Property, and shall be
strictly limited to those areas specifically set aside and designated as parking areas in the
Plans or in the driveways and aprons appurtenant to each Condominium Unit,

(d) Al streets within this development are private streets and have not been
dedicated to the public for acceptance and maintenance. Acceptance of the street rights.
of-way and their improvements by the public for maintenance shall not occur unless
repaired, or replaced to the standards of the accepting body in effect at the time of
dedication end acceptance. The accepting body shall not be responsible for any costs
incurred in said construction, reconstruction, repair or replacement.

19.  Initlal Management. As set forth in the By-Laws, the Initial Board of Directors
consists and will consist of Persons selected by Declarant until the Applicable Date. The Board
of Directors has entered, or may hereafter enter, into a management agreement with Declarant
(or a corporation or other entity affiliated with Declarant) for a term which will expire not later
than the Applicable Date, under which Declarant {or such affiliate of Declarant, as appropriate)
will provide supervision, fiscal and general management and maintenance of the Common Areas,
and, to the extent the same is not otherwise the responsibility of Owmers of individual
Condominium Units, the Limited Common Areas, and, in general, perform all of the duties and
obligations of the Association. Such management agreement is or will be subject to termination
by Declarant (or its affiliate, as appropriate) at any time prior to the expiration of its term, in
which event the Association shall thereupon and thereafter resume performance of all of its
duties and obligations and functions. Notwithstanding anything to the contrary contained herein,
so long as such management agreement remains in effect, Declarant (or its affiliate, as
appropriate) shall have, and Declarant hereby reserves to and for its benefit (or to its affiliate, as
appropriate), the exclusive right to manage the Property and to perform all the functions of the
Association.

The Initial Board may extend the management agreement beyond the Applicable Date
providing the contract includes a right of termination without cause that the Association can
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exercise at any time after the Applicable Date, Any professional management contract,
including without limitation any such contract with the Declarant, shall not require the payment
of any penalty or an advance notice of more than ninety (90) days as a condition to the right of
termination. Both the term and termination provisions apply only to professional management
contracts and not to any other types of service coniracts.

20. Assessments and Limitation on Declarant's Liability for Assessments.
Owners are obligated to contribute pro rata in the same percentages as their established
Percentage Interest in Common Areas and Limited Common Areas set forth in Paragraph 8 of
this Declaration to the usual and ordinary maintenance and replacement reserve fund to assure
continuous and adequate maintenance of Fagle Lakes Condominiums as prescribed by the Act,
and the assessment procedures and the method of collection and enforcement set forth under
Article VI of the By-Laws attached to this Declaration. Provided, however, Declarant or its
successors in interest, as an Owner, shall be excused from payment of assessments from the date
this Declaration is recorded until the first day of the twenty-fourth (24th) calendar month
following the month in which the closing of the sal¢ of the first Condominium Unit in any Tract
occurs; such provision shall also apply to assessments for Condominium Units owned by
Declarant in Buildings located in subsequent Tracts committed to the Regime by Supplemental
Declarations. Provided, further, that if the annual expenses of the Owner’s Association incurred
under the assessment procedure exceed the amount assessed against the other Unit Owners
(excluding the Declarant), then the Declarant or its successor shall pay the excess required
during this twenty-four (24) month period on an annual basis. Prior to the Applicable Date,
Declarant shali bear all expenses incurred with respect to any Tract arising out of construction or
other activities on any portion of the Real Estate not included in that Tract, including but not
limited to road damage and clean-up of debris caused by construction traffic, connection to any
utility lines or mains located on that Tract and damage to, or deterioration of, grass, trees, fences
or other portions of the Property due to construction off site or the state of areas under
development.

21.  Sale or Lease of Condominium Unit by Owners.

(a) Lease. It is in the best interests of all the Owners that those persons
residing in Eagle Lakes Condominiums have similar proprietary interests in their
Condominium Units and be Owners. For the purpose of maintaining the congenial and
residential character of Eagle Lakes Condominiums, no Owner including the Declarant
shall lease his Condominium Unit or enter into any other rental or letting arrangement for
his Condominium Unit unless such lease is in writing and is for a term in excess of six (6)
months. Any such lease shall be made explicitly subject to the terms of this Declaration
and the By-Laws.

(b)  Sale. The Association shall have no right of first refusal to purchase any
Condominium Unit which an Owner wishes to sell and an Owner may sell or lease his
Condominjum Unit free of any such restriction.

(c)  Statement of Regular or Special Assessments. No less than five (5)
business days prior to the sale of any Condominium Unit by an Owner, other than the
Declarant, such Owner must request the Board of Directors 1o issue a written statement of
all assessed and unpaid Regular and Special Assessments due from such Owner in a form
suitable for recording. The Board of Directors may, by an instrument of incumbency
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authorize one or more members of the Board, or the Treasurer of the Association, to sign
such written statement. The recording of such written statement with a Unit Deed shall
operate to discharge the Unit from any lien for any other Regular and Special
Assessments unpaid as of the date of such statemnent.

22.  Right of Action. Subject to the provisions of Paragraph 28, the Association and
any aggrieved Owner (as further defined herein) shall have a right of action against any Owner
or Owners for failure to comply with the provisions of the Declaration, By-Laws or any decision
of the Association or its Board of Directors which are made pursuant to authority granted to the
Association or its Board of Directors in such documents. Owners shall have a similar right
against the Association.

For purposes of this Declaration an “aggrieved Owner” shall mean an Owner whose
rights are affected or infringed by any such alleged failure to comply with the provisions of the
Declaration, By-Laws or any decision of the Association or its Board of Directors in a manner
different from the rights of all other Unit Owners. Any Owner who alleges that he is an
“aggrieved Owner" shall first notify the Board of Directors of such Owner’s aggricved status and
request a special meeting of the Board of Directors to be held within thirty (30) days of such
request (or within five (5) days in an emergency situation) to establish to the Board and the
Association that such Owner is “aggrieved” within the meaning hereof, prior to the
commencement of any right of action commenced hereunder.

23.  Costs and Attorneys' Fees. In any proceeding arising because of failure of any
Owner to make any payments required by this Declaration, the By-Laws or the Act, or to comply
with any provision of the Declaration, the Act, the By-Laws, or the rules and regulations adopted
pursuant thereto as each may be amended from time to time, the Association shall be entitled to
recover its costs and reasonable attorneys' fees incurred in connection with such default or
failure.

24,  Waiver. No Owner may exempt himself from liability for his contribution
toward the Common Expenses by waiver of the use or enjoyment of any of the Common Areas
or Limited Common Areas or by abandonment of his Condominium Unit.

25.  Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provisions of this Declaration or the By-Laws filed herewith shall not impair
or affect in any manner the validity, enforceability or effect of the rest of this Declaration or the
attached By-Laws.

26.  Rules of Interpretation. Any reference to the masculine, feminine or neuter
gender herein shall, unless the context clearly requires the contrary, be deemed to refer to and
include the masculine, feminine and neuter genders. Words in the singular shall include and
refer to the plural, and vice versa, as appropriate.

27.  Floor Plans. The Plans setting forth the layout, location, identification numbers,
and dimensions of the Condominium Units and the Property shall be incorporated into
Supplemental Declaration(s) by reference, and shall be filed in the office of the Recorder of
Hendricks County, Indiana.

20




2]

28.  Exculpation. This instrument is executed and delivered on the express condition
that anything herein to the contrary notwithstanding, each and all of the representations,
covenants, undertakings and agreements herein made on the part of Declarant
("Representations”™), while in form purporting to be the Representations of Declarant, are
nevertheless each and every one of them, made and intended not as personal Representations by
Declarant or fer the purpose or with the intention of binding Declarant personally but are made
and intended for the purpose of binding only the Tracts; and no personal liability or personal
responsibility is assumed by nor shall at any time be asserted or enforceable against Declarant
personally or its Directors and Officers, on account of this instrument or on account of, in
connection with or arising out of any Representations of Declarant in this instrument contained,
either express or implied, all such personal liability, if any, being expressly waived and released
by each Person who acquires any interest in a Condominium Unit as a condition to the
acquisition thereof.

PLEASE SEE NEXT PAGE FOR SIGNATURE OF DECLARANT
AND
ACKNOWLEDGEMENT OF SAME
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IN WITNESS WHEREQF, the undersigned has caused this Declaration to be executed
the day and year first above written.

DECLARANT:

CIB EAGLE CROSSING, L.L.C.

STATE OF INDIANA )
COUNTY OF DELAWARE )

Before me, a Notary Public in and for said county and state, personally appeared Charles
J. Burnworth, known to me to be the Managing Member of CJB EAGLE CROSSING,
L.L.C., an Indiana limited liability company, and acknowledged the execution of the foregoing
for and on behalf of said company.

Witness my hand and Notarial Seal this 2/ day of I(Zuc‘u;/— , 2001.

obert Wordinger, NotaryJPublic

My Commission Expires:  12/8/2006

My County of Residence:  Delaware

Tecpaesp ’BA/ ;
HA}/ Me Crute
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EXHIBIT A

[ Perimeter Legal Description of Entire Parcel of Real Estate ]

A part of the Southwest Quarter of Section 5, Township 16 North, Range 2 East
Lincoln Township, Hendricks County, Indiana, being more particularly described
as follows, to-wit:

Beginning at the Southeast comer of said Quarter Section; thence South 89 degrees

26 minutes 00 seconds West (assumed bearing) along the South line of said Quarter
Section 1260.00 feet; thence North 00 degrees 31 minutes 38 seconds West 123.40

feet to the point of curvature of a curve to the right having a radius of 467.50 feet,

the radius peint of which bears North 89 degrees 28 minutes 22 seconds East; thence
northeasterly along said curve an arc distance of 290.66 feet to a point which bears
North 54 degrees 54 minutes 16 seconds West from said radius point; thence North

35 degrees 05 minutes 44 seconds East 419.13 feet to the point of curvature of a curve
to the left having a radius of 1025.00 feet, the radius point of which bears North 54
degrees 54 minutes 16 seconds West; thence northeasterly along said curve an arc
distance of 135.31 feet to a point which bears South 62 degrees 28 minutes 04 seconds
East from said radius point; thence North 89 degrees 23 minutes 07 seconds East
862.89 feet to the Bast line of the aforesaid Southwest Quarter; thence South 00 degrees
08 minutes 07 seconds East along said East line 851.72 feet to the Point of Beginning.
Containing 21.89 acres, more or less, and subject to all legal highways, right-of-way, and
easements of record.
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EXHIBIT B

[ General Development Plan ]
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EXHIBIT C

[ Code of Bylaws of Eagle Lakes Condominiums }
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CODE OF BY-LAWS
OF
EAGLE LAKES CONDOMINIUMS
AND

EAGLE LAKES OWNERS ASSOCIATION, INC.




ARTICLE]

Section 1.01.
Section 1.02.
Section 1.03.

ARTICLEII

Section 2.01.
Section 2.02,
Section 2.03.
Section 2.04.
Section 2.05.
Section 2.06.

ARTICLE III

Section 3.01.
Section 3,02,
Section 3.03.
Section 3.04.
Section 3.05.
Section 3.06.
Section 3,07,
Section 3.08.
Section 3.09.
Section 3.10.
Section 3.11.
Section 3.12.
Section 3.13.
Section 3.14,
Section 3.15.
Section 3.16.
Section 3.17.

Section 4.01.
Section 4,02,
Section 4.03,
Section 4.04.
Section 4.05.
Section 4.06.
Section 4.07.
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TABLE OF CONTENTS
Identification and Applicability..........co..couemrinrinrinsmsnisisenssseinne |
Identification and AdOPHON........o.oceverieire e ceeecee s ramssenees 1

Additional Definitions
Individual Application

Meetings of ASSOCIAtON .......couereereersennicnnsi it smersssnsrsneressas 2
Purpose of MEtings .....c.ccoceimeeereemsrammrarsssinessssnsassissnessrsssissssssssssenns 2
ANNUAl MERHMBS .......vvvtiiieeecteccc v rsnerenes st re e s st eesesesbeeeienan 2
Special MEENES......ccoivvvectiirecrnreererss s eresssrsessesnssenesssesessersssenens 2
Notice and Place of MEEUNE.....cccvvivenrronierenrinnisiresenssssnsssssassosins 2
VOUNE (oot ens st s e 3
CondUCt 0f MEEHNEZS . cv.-viverrienrisssssersssisesrssestessasssossnsssarsnessrsesessones 4
BOArd Of DIFECOTS. ..., vveuvevesessssrssssssssisnmeseesessvesvessessnssssasssesssnsseses 5
MANAGEIHENL. ..ot e cne et e ar bbb s
Initial Board of Directors

Additional Qualifications

Term of Office and VACANCY......covrvrvniimmsireessirisssiesesenmnrieresrsessonns
Removal of Directors ..........ccnun....

Duties of the Board of Directors

Powers of the Board of DIrectors. ... verrenenmimisiisresssssssess 7
Limitation on Board ACtiOn ......coouieieeveecereececs e sneesreerossnessenes 8
COMPENSHON ......eoveievcrrenririnrr v s sessvssaesssees 8
MEEHNZS....oviir i srsieensareessr et besss st sss st s esstreasissesresmsenss 8
WRIVET O NOCE. .....ovriivisiin it reessasesne s evesseneseereesseens 9
Action Without 8 MEetiNng ..........v.ccrmmnmisnisnisiisninsiasensssmesssnesersaresnes 9
QUOIIHIL c....ooevsriev e ettt st e e ee evane e se e sess e ssassanssnsssssens 9
Non-Liability of DITECLOTS ....cooverriervrreriiennsiaseeransssesssvesssesnsrnes 9
Additional Indemnity of DITECLOLS.......vevveeveenseeresriasisseresassssaronennes 9
Transactions Involving Affiliates

BONS cooeeiieriinee s v sttt s s e eere e se e e renenaren

The Treasurer

MAENAGEIMENL. .......oorrcrrrec e varssssneresssessssesesesnmsbeseaessrorereressnsn 12

Maintenance, Repairs and Replacements ..........covorimneeinvcrierenns 12




Section 5.02.  Right Of ENLY c...ovuvivnrreeerersnseresiseeeeeeeesssssssssesseeeeseemssssessosssssen
Section 5.03. Alterations and Additions.......
Section 5.04. Real Estate TAXeS.....ccccr.vvvvererrernesrsronnns
Section 5.05, UHNHES wcoovereeecrsiisiieeeecese st err st oot eeense oo
Section 5.06. Limitation of Liability ..................

Section 5.07. Negligence .........eooeeveveerrevennnne..

Section 5.08. Costs and Attorneys' Fees

ARTICLE VI ASSBSSITENLS ...ovvvvvuirioesvenersecreceeeeeresssssoessoe s eeeeeseeeeeeeees s,

Section 6.01. Proposed Annual Budget
Section 6.02. Regular Assessments .......................
Section 6.03. Special Assessments...............

Section 6.04, Reserve for Replacements
Section 6.05. Working Capital FURG ...........cvevvsrommsveenersenssnrsresssssssesons
Section 6.06. General Operating Reserve
Section 6.07. Failure of Owner t0 Pay ASSESSIMENT ...vvvveenrvvoversessssssssessoeen, i8
Section 6.08. Waiver of Lien Upon FOr€ClosUIE ..veveemrveers s reeiseitene o onesens 19
Section 6.09. Initial Budgets and AssesSments ................c.cccoccvvvsvvssnnnnn 19

ARTICLE VII Restriction, Entry and Rules and Regulations ................o..co....... 19

Section 7.01. ReSHCHONS 00 USE oueivusuveeccrcriesoniesssaresrssesssssssssessesssesessesssesnen,
Section 7.02. Right of Board to Adopt Rules and Regulations
Section 7,03, ENFOLCEMENL ....vvvvvvvvvusiivvcseemeeeeeeeaerersssssssessssssssreesssessseeseeesseens

ARTICLE VIILIDSULRNCE. ...cocovvrrrvnrmesroressessessessessassososssossessssssssmsesssesss oo sess s ena. 22

Section 8.01. Coverage
Section 8.02. Definition
Section .03, FOMN ccuuvenireerrrrivrnrsissssrenesenseesasssessesssssssssasssssoseseseesessesssessesens
Section 8.04. Allocation of Insurance Proceeds
Section 8.05. Distribution of Insurance Proceeds

Section 8.06. Association as OWNer's AZENt .............cooveemoeeeevvreromoesovoso,

Section 8.07. Individual Policies - Recommendation of Declarant.................... 26
Section 8.08. CertifiCAtes ........ccovvvvveireeeiverssesee s oess s essensesesessessssessssesesssn 27
ARTICLE IX Damage or DeStUCLION ........ue.cvunsivsssiisnnnererneeeseeesssssrsessesssesssssens 27
Section 9.01.  Procedure for Restoration or REPaIT................coooooveovererrvvvvressess 27

Section 9.02. Estimate of Cost
Section 9.03.
Section 9.04. IS 1n v rritstsisennsens s caereererresseas et teees s rasenasse e e e s e
Section 9.05.
Section 9.06.
Section 9.07.
Section 2.08.




Section 10.03. Inspection..........c.vuaie...

Section 10.04. Auditing..................cocervoremrnnnn,

Section 10.05. Annual Financial Statement.........o.oovoreivveroeresressssoessssssnssensssssssn 28
Section 10.06. Execution of Association DOCUMENLS................oo.ooooeoooses oo 28
ARTICLE XI Amendment to By-Laws...................ooorrovmreerooneeeeeeereeeerssrssssssses 29
Section F1.01. PROCEAUTE........cc.ce.vveruissesssssscissssenesssasssssssessessssosseesssssesesesssssesess 29
Section 11.02. Amended and Restated BY-LaWS...........ccc.oorervesrreessmseosoesreesssron 29
ARTICLE XIE MOTIZARES. ......ovurrmmecereeemmnnrmsisnsssessesemissesstoersisessesseesesesessessessssans 29
Section 12.01. Notice to ASSOCIALION. ......ecu.ivverereerseesessessessessesrensssssesessssessssesessese
Section 12.02. Notices t0 MOMBAGEES. .......ccvo.vevmvvverirseesseeeereesseeresessssseeseesseeens
Section 12.03. Notice of Unpaid Assessments

Section 12.04. FInancial StAEMents .. ........cocouvreeveoeeeeeeees oo ces e s
ARTICLE XIIT MiSCEIIANEOUS........ocovvevvceiieereereseeensseess oo e orsesssesseseeseeseenn 30
Section 13.01. Membership Certificates.........u.vmuermmmmeeresocenrecssrsermsssrsssssssesssasees 30
Section 13.02. Personal INErests...............ovveoveeriveereeeeresces s seeeeeeeeeeeesseee e 31




I

CODE OF BY-LAWS OF
EAGLE LAKES CONDOMINIUMS
AND
EAGLE LAKES OWNERS ASSOCIATION, INC.

ARTICLE I
Identification and Applicability

Section 1.01. Identification and Adoption. These By-Laws are adopted
simultaneously with the execution of a certain Declaration creating Eagle Lakes Condominiums
to which these By-Laws are attached and made a part. The Declaration is incorporated herein by
reference, and all of the covenants, rights, restrictions and liabilities therein contained shall apply
to and govern the interpretation of these By-Laws. Except as otherwise provided in Section 1.02
hereof, the definitions and terms as defined and used in the Declaration shall have the same
meaning in these By-Laws and reference is specifically made to Paragraph 1 of the Declaration
containing definitions of terms. The provisions of these By-Laws shall apply to the Property and
the administration and conduct of the affairs of the Association. The By-Laws shall also
constitute the By-Laws of the Association.

Section 1.02. Additional Definitions. Notwithstanding any other definition in the
Declaration, the following terms as used in these By-Laws shall have the following meanings:

a. "Articles” means the Articles of Incorporation of the Association.
b. "Assessment” means all sums lawfully assessed against the Owners or as

declared or authorized by the Act, the Declaration, any Supplementary Declaration, the
Articles, or these By-Laws.

c. "Declaration” means the Declaration of Condominium Ownership of
Eagle Lakes, as may be amended.
d "Directors” means all the members of the Board of Directors and

"Director” means any individual member thereof.

e “Initial Board" means those individuals appointed by Declarant as
Directors pursuant to the power reserved to Declarant by Section 3.02 in their capacity as
the Board of Directors.

f. "Managing Agent" means a reputable and recognized professional
property management agent employed by the Board pursuant to Section 3.06.

£ "Majority Vote" means a majority of the Percentage Vote present and
voting at any duly constituted meeting of the Members.
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h. "Member" means a member of the Association and "Members” means
more than one member of the Association.

i "Regular Assessment" means the Assessment levied pursuant to Section
6.02.

j- "Special Assessment” means the Assessment levied pursuant to Section
6.03.

k. "Statute” means the Indiana Nonprofit Corporation Act of 1991, as
amended,

Section 1.03. Individual Application. All of the Owners, future Owners, tenants,
future tenants, or their guesis and invitees, or any other person that might use or occupy a
Condominium Unit or any part of the Property, shall be subject to the restrictions, terms and
conditions set forth in the Declaration, the Articles, these By-Laws and the Act, and to any rules
and regulations adopted by the Board as herein provided.

ARTICLE I
Meetings of Association

Section 2.01. Purpose of Meetings. At least annually, and at such other times as may
be necessary, the meetings of the Owners shall be held for the purpose of electing the Board
(subject to the provisions of Section 3.02 hereof), approving the annual budget, providing for the
collection of Common Expenses and for such other purposes as may be required by the
Declaration, the Articles, these By-Laws, the Act or the Statute.

Section 2.02. Annual Meetings. The annual meeting of the Members shall be held on a
date established by the Board pursuant to notice provided in accordance with these By-Laws
within six (6) months of the close of each fiscal year of the Association. At the annual meeting,
the Owners shall (subject to the provisions of Section 3.02 hereof) elect the Board of Directors
in accordance with the provisions of these By-Laws and transact such other business as may
properly come before the meeting.

Section 2.03. Special Meetings. A special meeting of the Members may be called by
resolution of the Board or upon a written petition of Owners who have not less than ten percent
(10%) of the Percentage Vote. The resolution or petition shall be presented to the President or
Secretary of the Association (references herein to an officer shall be to that officer of the
Association) and shall state the purpose for which the mecting is to be called. No business shall
be transacted at a special meeting except as stated in the petition or resolution.

Section 2,04. Notice and Place of Meeting. Except with respect to the Initial Board, all
meetings of the Members shall be held at any suitable place in Hendricks County, Indiana, as
may be designated by the Board. Written notice stating the date, time and place of any meeting
and, in the case of a special meeting, the purpose or purposes for which the meeting is called,
shall be delivered or mailed by the Secretary to cach Member entitled to vote there at not less
than ten (10) days prior to the date of such meeting. The notice shall be mailed or delivered to
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the Owners at the addresses of their respective Condominium Units and not otherwise. A copy
of each such written notice shall also be delivered or mailed simultancously by the Secretary to
each Mortgagee (a) who requests in writing that such notices be delivered to it, and (b) who has
furnished the Association with its name and address in accordance with Section 12.01 of these
By-Laws, Attendance at any meeting in person by agent or by proxy shall constitute a waiver of
notice of such meeting,

Section 2.05. Voting.

a. Number of Votes. All Persons who own a Condominium Unit shall
jointly (and not severally) be entitled to cast one vote for each Condominium Unit they
own on each matter coming before the meeting as to which they are entitled to vote,

b. Multiple Owners. Where the Owner of a Condominium Unit constitutes
or consists of more than one Person, or is a partnership, there shall be only one voting
representative entitled to all of the Percentage Vote allocable to that Condominium Unit.
At the time of acquisition of title to a Condominium Unit by a multiple Owner or a
partnership, those Persons constituting such Owner or the partners shall file with the
Secretary an irrevocable proxy appointing one of such Persons or partners as the voting
representative for such Condominium Unit, which shall remain in effect until all of those
Persons constituting such multiple Owner or a majority of the partners in such
partnership designate another voting tepresentative in writing, or such appointed
representative relinquishes such appointment in writing, becomes incompetent, dies or
such appointment is otherwise rescinded by order of a court of competent jurisdiction or
the Owner no longet owns such Condominium Unit.  Such appointed voting
representative may grant a proxy to another to vote in his place at a particular meeting or
meetings pursuant to paragraph (a) of this Section 2.05, which shall not constitute a
permanent relinquishment of his right to act as voting representative for the
Condominjum Unit,

c Voting by Corporation or Trust. Where a corporation or trust is an
Owner or is otherwise entitled to vote, a trustee may cast the vote on behalf of the trust,
and the agent or other representative of the corporation duly empowered by the board of
directors of such corporation may cast the vote to which the corporation is entitled. The
secretary of the corporation, or a trustee of the trust, so entitled to vote shall deliver or
cause to be delivered prior to the commencement of the meeting a certificate signed by
such person to the Secretary stating who is authorized to vote on behalf of said
corporation or trust.

d. Proxy. An Owner may vote either in person or by his duly authorized and
designated attorney-in-fact. Where voting is by proxy, the owner shall duly designate his
attorney-in-fact in writing, delivered to the Secretary prior to the commencement of the
meeting.

e. Pledgees. If the vote of an Owner or Owners has been pledged by
mortgage, security agreement, conditional assignment, or other instrument, an executed
copy of which has been filed with the Secretary, only the pledgee shall be entitled to cast
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the vote of such Owner or Owners upon those matters upon which the Owner or Owners
vote is 50 pledged.

f Quorum. Except in the Declaration, these By-Laws, the Act or the
Statute, a Majority of Owners shall constitute a quorum at all meetings of the Members.

Section 2.06. Conduct of Meetings.

a. Annual Meeting. The President shall act as the chairman of all annual
meetings of the Association if present. At all annual meetings, the chairman shall call the
meeting to order at the duly designated time and business will be conducted in the
following order:

i Reading of Minutes. The Secretary shall read the minutes of the
last annual meeting and the minutes of any special meeting held subsequent
thereto, unless such reading is waived by a Majority Vote.

ii, Treasurer's Report. The Treasurer shall report to the Owners
conceming the financial condition of the Association and answer relevant
questions of the Owners concerning the Common Expenses and financial report
for the prior year and the proposed budget for the current year.

iii.  Budget. The proposed budget for the current fiscal year shall be
presented to the Owners for approval or amendment.

iv.  Election of Board of Directors. After the Applicable Date,
nominations for the Board may be made by any Owner from those Persons
eligible to serve. Such nominations must be in wtiting and presented to the
Secretary at least seven (7) days prior to the date of the annual meeting. Voting
for the Board will be by paper ballot. The ballot shall contain the name of each
Person nominated to serve as a member of the Board. Each Owner may cast the
total number of votes to which he is entitled for as many nominees as are to be
clected; however, he shall not be entitled to cumulate his votes. Those Persons
receiving the highest number of votes shall be elected. Each voting Owner shall
sign his ballot, Prior to the Applicable Date, the nomination and election of the
Board shall be governed by the provisions of Section 3.02 hereof.

V. Other Business. Other business may be brought before the
meeting only by decision of the Board of Directors or upon a written request of an
Owner submitted to the Secretary of the Association at least seven (7) days prior
to the date of the meeting, except that such written request may be waived at the
meeting if agreed by a Majority of Owners.

Vi Adjournment.
b. Special Meeting. The President shall act as chairman of any special

meetings of the Association if present. The chairman shall call the meeting to order at
the duly designated time and the only business to be considcred at such meeting shall be
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the matters for which such meeting was called, as set forth in the notice of such special
meeting,

ARTICLE II1
Board of Directors

Section 3.01, Management. The affairs of the Association and Eagle Lakes
Condominiums shall be governed and managed by the Board of Directors. Prior to the
Applicable Date, the Board shall be composed of three (3) individuals; after the Applicable Date,
the Board shall be composed of five (5) individuals. Except with respect to the Initial Board of
Directors, no individual shall be eligible to serve as a Director unless such person is, or is
deemed in accordance with the Declaration to be, an Owner, including an individual appointed
by Declarant as provided in Section 3.02 hereof.

Section 3.02. Initial Board of Directors. The initial Board of Directors shall be Charles
J. Bumworth, Gail W. Allread and Linda L. Burnworth, all of whom have been or shall be
appointed by Declarant, Notwithstanding anything to the contrary contained in, or any other
provisions of, these By-Laws, the Declaration, the Act or the Statute (a) the Initial Board shall
hold office until the Applicable Date, and (b) in the event of any vacancy or vacancies accurring
in the Initial Board for any reason or cause whatsoever, prior to the Applicable Date, every such
vacancy shall be filled by an individual appointed by Declarant, who shall thereafter be deemed a
member of the Initial Board, Each Owner, by acceptance of a deed to a Condominium Unit or
by acquisition of any interest in a Condominium Unit by any type of juridic acts inter vivos or
causa mortis, or otherwise, shall be deemed to have appointed Declarant as such Owner's agent,
attorney-in-fact and proxy, which appointment shall be deemed coupled with an interest and
irrevocable until the Applicable Date, to exercise all of said Owner's right to vote and to vote as
Declarant determines on all matters as to which Members are entitled to vote under the
Declaration, these By-Laws, the Act, the Statute or otherwise, This Appointment of Declarant as
such Owner's agent, attorney-in-fact and proxy shall not be affected by incompetence of the
Owner granting the same.

Section 3.03. Additional Qualifications. Where an Owner consists of more than one
individual or is not a natural Person, then one of the individuals constituting the multiple Owner,
or a partner, an officer or the trustee of a Owner shall be eligible to serve on the Board, except
that no single Condominium Unit may be represented on the Board by more than one individual
at a time,

Section 3.04. Term of Office and Vacancy. Subject to the provisions of Section 3.02
hereof, two (2) members of the Board shall be elected at each annual meeting of the Association.
The Initial Board shall be deemed to be elected and re-elected as the Board of Directors at each
annual meeting vatil the Applicable Date. After the Applicable Date, each member of the Board
of Directors shall be eclected for a term of two (2) years, except that at the first election after the
Applicable Date two (2) Directors shall be elected for a one (1) year term, and three (3) for a two
(2) year term so that the terms of at least two (2) of the Directors shall expire annually. There
shall be separate nominations for the office of each Director to be elected at such first election
after the Applicable Date. Each Director shall hold office throughout the term of his election and
until his successor is elected and qualified. Subject to the provisions of Section 3.02 hereof as to
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the Initial Board, any vacancy or vacancies occurring in the Board shall be filled by a vote of a
majority of the remaining Directors or by vote of the Owners if a Director is removed in
accordance with Section 3.05. The Director so filling a vacancy accordance with the Members
and shall serve until the next annual meeting of until his successor is elected and qualified. At
the first annual meeting following any such vacancey, a Director shall be elected for the balance
of the term of the Director so removed or in respect to whom there has otherwise been a vacancy.

Section 3.05 Removal of Directors. A Director or Directors, except the members of
the Initial Board, may be removed with or without cause by vote or a Majority of Owners at a
special meeting of the Members duly called and constituted for that purpose. In such case,
successors shall be clected at the same meeting from eligible Owners nominated at the meeting.
A Director so elected shall serve until the next annual meeting of the Members or until a
successor is duly elected and qualified.

Section 3.06. Duties of the Board of Directors. The Board shall provide for the
administration of Eagle Lakes Condominiums, the maintenance, repair, upkeep and replacement
of the Common Areas and Limited Common Areas (unless the same are otherwise the
responsibility or duty of the¢ Owners of Condominiwmn Units pursuant to the Declaration, By-
Laws or any other document constituting the operating documents of the Regime), and the
collection and disbursement of the Common Expenses. After the Applicable Date, the Board
may, on behalf of the Association, employ a Managing Agent upon such terms as the Board shall
find, in its discretion, reasonable and customary. The Managing Agent shall assist the Board in
carrying out its duties, which include, but are not limited to;

a. protection, surveillance and replacement of the Common Areas and
Limited Common Areas, including, without limitation, the enforcement of the prohibition
of vehicular parking in the right-of-way of streets and roads on the Property, unless the
same are otherwise the responsibility or duty of the Owners of Condominiurn Unhits;
provided, however, that this duty shall not include or be deemed or interpreted as a
requirement that the Association, the Board or any Managing Agent must provide any
on-site or roving guards, security service or security system for protection or surveillance,
and the same need not be furnished;

b. procuring of utilities used in connection with Eagle Lakes Condominiums,
removal of garbage and waste, and snow removal from the Common Areas;

c. landscaping, painting, decorating, furnishing, maintaining and repairing
the Common Areas, and, where applicable, the Limited Common Areas;

d. surfacing, paving and maintaining drives, parking areas and sidewalks;

e. washing and cleaning of exterior window surfaces of the Condominium
Units;

f. assessment and collection from the Owners of the Owner’s share of the

Common Expenses;
g preparation of the proposed annual budget;
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h. preparing and delivering annually to the Owners a full accounting of all
receipts and expenses incurred in the prior year:

1. keeping a current, accurate and detailed record of receipts and
expenditures affecting the Property, specifying and itemizing the Common Expenses;

J- procuring and maintaining for the benefit of the Owners, the Association
and the Board the insurance coverages required by Section 8.01 and such other insurance
coverages as the Board, in its sole discretion, may deem necessary or advisable:

k. making available to Owners and Mortgagees current copies of the
Declaration, By-Laws and rules and regulations governing Eagle Lakes Condominiums
("Organizational Documents") and any other books, records and financial statements of
the Association. The Board shall also make available to prospective purchasers of
Condominium Units current copies of the Organizational Documents and the most recent
annual audited financial statement if such statement has been prepared. “Available"
means available for inspection upon request during normal business hours or under othet
reasonable circumstances. Upon written request by the United States Department of
Housing and Urban Development or the Veterans Administration, the Board shall also
prepare and fumnish within a reasonable time an audited financial statement for the
Association for the immediately preceding fiscal year.

Section 3.07. Powers of the Board of Directors. The Board shall have such powers as
are reasonable and necessary to accomplish the performance of their duties, These powers
include, but are not limited to, the power:

a. to employ a Managing Agent to assist the Board in performing its duties:

b. to purchase for the benefit of the Owners such equipment, materials, labor
and services as may be necessary in the judgment of the Board;

c. to employ legal counsel, architects, contractors, accountants and others as
in the judgment of the Board may be necessary or desirable in connection with the
business and affairs of Eagle Lakes Condominiums;

d. to employ, designate, discharge and remove such personnel as in the
judgment of the Board may be necessary for the maintenance, upkeep, repair and
replacement of the Common Areas and, where applicable, the Limited Common Areas;

e to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

f. to open and maintain a bank account or accounts in the name of the
Association; and

g to adopt, revise, amend and alter from time to time rules and regulations
with respect to use, occupancy, operation and enjoyment of the Property.
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Section 3.08. Limitation on Board Action. After the Applicable Date, the authority of
the Board to enter into contracts shall be limited to contracts involving a total expenditure of less
than $10,000.00 without obtaining the prior approval of a Majority of Owners, except that in the
following cases such approval shall not be necessary:

a. contracts for replacing or testoring portions of the Common Areas or
Limited Common Areas damaged or destroyed by fire or other ¢ause where the cost
thereof is payable out of insurance proceeds actually received;

b. proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Owners at the annual meeting; and

c. expenditures necessary to deal with emergency conditions in which the
Board reasonably believes there is insufficient time to call a meeting of the Owners.

Section 3.09. Compensation. No Director shall receive any compensation for his
services as a Director except to such extent as may be expressly authorized by a Majority of |
Owners. The Managing Agent shall be entitled to reasonable compensation for its services, the I
cost of which shall be a Common Expense.

Section 3.10. Meetings.

a. Organization Meeting. The Board shall meet each year within ten (10)
days following the date of the annual meeting of the Association, at such time and place
as shall be fixed at the annual meeting, for the purpose of organization, election of
officers and consideration of any other business that may properly be brought before the
meeting, and no notice shall be necessary to any newly elected Directors in order legally
to constitute such meeting if a quorum is present.

b. Regular Meetings. Regular meetings of the Board may be held at such
time and place as shall be determined from time to time by a majority of the Directors.
The Secretary shall give notice of regular meeting of the Board to each Director
personally or by United States mail at least five (5) days prior to the date of such meeting.

c. Special Meetings. Special meetings may be called by the President or
any two (2) members of the Board. The Director or Directors calling such meeting shall
give written notice thereof to the Secretary who shall either personally or by mail, and at
least three (3) days prior to the date of such special mecting, give notice to the members
of the Board. The notice of the meeting shall contain a statement of the purpose for
which the meeting is called. Except with respect to the Initial Board, such meeting shall
be held at such place and at such time within Hendricks County, Indiana, as shall be
designated in the notice.

Section 3.11. Waiver of Notice. Before any meeting of the Board, any Director may, in
writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving
of such notice. The presence of any Director at a meeting or his subsequent consent to the
actions taken there at, shall, as to such Director, constitute a waiver of notice of the time, place




and purpose thereof. If all Directors are present at any meeting of the Board, no notice shall be
required and any business may be transacted at such meeting.

Section 3.12. Action Without a Meeting, Any action required or permitted to be taken
at any meeting of the Board may be taken without a meeting if a consent in writing setting forth
such actions so taken is signed by all Directors and such written consent is filed with the minutes
of the proceedings of the Board.

Section 3.13. Quorum. At all meetings of the Board a majority of the Directors shall
constitute a quorum for the transaction of business and the votes of the majority of the Directors
present at a meeting at which a quorum is present shall be the decision of the Board.

Section 3.14. Non-Liability of Directors. The Directors shall not be Liable to the
Owners or any other Persons for any error or mistake of judgment exercised in carrying out their
duties and responsibilities as Directors, except for their own individual willful misconduet, bad
faith or gross negligence. The Association shall indemnify and hold harmless and defend each of
the Directors against any and all liability to any Persons arising out of contracts made by the
Board on behalf of Eagle Lakes Condominiums or the Association, unless any such contract
shall have been made in bad faith or contrary to the provisions of the Declaration or these
By-Laws. It is intended that the Directors shall have no personal liability with respect to any
contract made by them on behalf of Eagle Lakes Condominiums or the Association and that in
all matters the Board is acting for and on behalf of the Owners as their agent. The liability of
any Owner arising out of any contract made by the Board or out of the aforesaid indemnity in
favor of the Directors shall be limited to such percentage of the total liability or obligation
thereunder as is equal to his Percentage Interest, Every contract made by the Board or the
Managing Agent on behalf of Eagle Lakes Condominiums shall provide that the Board and the
Managing Agent, as the case may be, are acting as agent for the Owners and shall have no
personal liability thereunder, except in their capacity as Owners (if applicable) and then only to
the extent of their Percentage Interests.

Section 3.15. Additional Indemnity of Directors. The Association shall indemnify,
hold harmless and defend any individual, his heirs, assigns and legal representatives made a
party to any action, suit or proceeding by reason of the fact that such person is or was a Director,
against the reasonable expenses, including attomeys' fees, actually and necessarily incurred in
connection with the defense of such action, suit or proceeding, or in connection with any appeal
therein, except as otherwise specifically provided herein in relation to matters as to which it shall
be adjudged in such action, suit or proceeding that such Director is liable for gross negligence or
misconduct in the performance of his duties. The Association shall also reimburse to any such
Director the reasonable costs of settlement of or judgment rendered in any action, suit or
proceeding, if it shall be found by a Majority of Owners that such Director was not guilty of
gross negligence or misconduct. In making such findings and notwithstanding the adjudication
in any action, suit or proceeding against a Director, no Director shall be considered or deemed to
be guilty of or liable for negligence or misconduct in the performance of his duties where, acting
in good faith, such Director relied on the books and tecords of the Association or staterments or .
advice made by or prepared by the Managing Agent or any officer or employee thereof, or any
accountant, attomey or other person employed by the Association to render advice or service
unless such director had actual knowledge of the falsity or incorrectness thereof; nor shall a
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Director be deemed guilty of or liable for negligence or misconduct by virtue of the fact that he
ot she failed or neglected to attend a meeting or meetings of the Board.

Section 3.16. Transactions Involving Affiliates, No contract or other transaction
between the Association and one or more of its Directors, or between the Association and any
Person (including Declarant and/or shareholders or members of Declarant) in which one or more
of the Directors are directors, officers, partners, or employees or are pecuniarily or are otherwise
interested shall be void or voidable because such Director or Directors are present at the meeting
of the Board that authorizes or approves the contract or transaction, or because his or their votes
are counted for such purpose ifs

a. the contract or transaction is between the Association and Declarant or any
affiliate of Declarant entered into prior to the Applicable Date; or

b. the fact of the affiliation or interest is disclosed or known to the Board or
a majority thereof or noted in the minutes, and the Board authorizes, approves, or ratifies
such contract or transaction in good faith by a vote sufficient for the purpose; or

c. the fact of the affiliation or interest is disclosed or known to the Owners,
or a majority thereof, and they approve or ratify the contract or transaction in good faith
by a vote sufficient for the purpose; or

d. the contract or transaction is commercially reasonable to the Association
at the time it is authorized, ratified, approved or executed.

Affiliated or interested Directors may be counted in determining the presence of the
quorurn of any meeting of the Board thereof that authorizes, approves or ratifies any contract or
transaction, and may vote there at to authorize any contract or transaction with like force and
effect as if they were not so affiliated or not so interested.

Section 3.17. Bonds. Blanket fidelity bonds shall be maintained by the Association for
all officers, directors and employees of the Association or all other persons handling, or
responsible for, funds of or administered by the Association. Where the Managing Agent has the
responsibility for handling or administering funds of the Association, the Managing Agent shall
be required to maintain fidelity bond coverage for its officers, employees and agents handling or
responsible for funds of, or administered on behalf of, the Association and the Association shall
be named as an additional obligee thereon. Such fidelity bonds shall name the Association as an
obligee and shall not be less than the estimated maximum of funds, including reserve funds, in
the custody of the Association or Managing Agent, as the case may be, at any given time during
the term of each bond. In no event, however, may the aggregate amount of such bonds be less
than a sum equal to three (3) months' aggregate assessments on all Condominium Units plus
reserve funds. The bonds shall contain waivers by the issuers of the bonds of all defenses based
upon the exclusion of persons serving without compensation from the definition of "employees"”
or similar terms of expressions. The expense of all such bonds shall be a Common Expense.
The bonds may not be canceled or substantially modified without thirty (30) days notice in
writing to the Association, the Insurance Trustee and each servicer of 8 FNMA (Fannie Mae)
owned mortgage in the Property.
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ARTICLE IV

Officers

Section 4.01. Officers of the Association. The principal officers of the Association
shall be the President, Vice President, Secretary and Treasurer, all of whom shall be elected by
the Board. The Directors may appoint an Assistant Treasurer and an Assistant Secretary and
such other officers as in their judgment may be necessary. Any two (2) or more offices may be
held by the same person, except that the duties of the President and Sectetary shall not be
performed by the same person.

Section 4.02. Election of Officers. The officers of the Association shall be elected
annually by the Board at its duly called annual meeting of the Board. Upon an affirmative vote
of a majority of all members of the Board, any officer may be removed either with or without
cause and his successor elected at any regular meeting of the Board or at any special meeting of
the Board called for such purpose.

Section 4.03. The President. The President shall be elected from among the Directors
and shall be the chief executive officer of the Association. The President shall preside at all
meetings of the Association and the Board, shall have and discharge all the general powers and
duties usually vested in the office of president or chief executive officer of an association or a
stock corporation organized under the laws of Indiana, including but not limited to the power to
appoint committees from among the Owners as he or she may deem necessary to assist in the
affairs of the Association and to perform such other duties as the Board may from time to time
prescribe.

Section 4.04. The Vice President. The Vice President shall be elected from among the
Directors and shall perform all duties incumbent upon the president during the absence or
disability of the President. The Vice President shall also perform such other duties as these
By-Laws may prescribe or as shall, from time to time, be imposed upon him by the Board or by
the President.

Section 4.05. The Secretary. The Secretary shall be elected from among the Directors.
The Secretary shall attend all meetings of the Association and of the Board and shall keep or
cause to be kept a true and complete record of the proceedings of such meetings, shall perform
all other duties incident to the office of the Secretary, including without limitation, keeping the
minute book for the Association wherein resolutions of the Board of Directors shall be recorded,
and such other duties as from time to time may be prescribed by the Board. The Secretary shall
specifically see that all notices of the Association or the Board are duly given, mailed or
delivered, in accordance with the provisions of these By-Laws.

Section 4.06. The Treasurer. The Board shall elect a Treasurer who shall maintain a
correct and complete record of accounts showing accurately at all times the financial condition of
the Association and who shall perform such other duties incident to the office of Treasurer. The
Treasurer shall be the legal custodian of all monies, notes, securities and other valuables which
may from time to time come into possession of the Association. The Treasurer shall
immediately deposit all funds of the Association coming into his hands in some reliable bank or
other depository to be designated by the Board and shall keep such bank account or accounts in
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the name of the Association, The Treasurer may permit the Managing Agent to handle end
account for monies and other assets of the Association to the extent appropriate as part of its
duties.

Section 4,07, Assistant Officers. The Board may, from time to time, designate and
elect from among the Members an Assistant Secretary and an Assistant Treasurer who shall have
such powers and duties as the officers whom they are elected to assist shall delegate to them and
such other powers and duties as these By-Laws or the Board may prescribe.

ARTICLE YV
Management i
Section 5.01. Maintenance, Repairs and Replacements.

a, Condominium Units. Each Owner shall, at its own expense, be
responsible for the maintenance, repairs, decoration and replacement of its own
Condominium Unit, except as may otherwise be provided herein. Each Owaer shall
promptly perform all maintenance and repair within its Condominium Unit which, if
neglected, might adversely affect the Property. In addition, each Owner shall furnish,
and shall be responsible at his own expense for the maintenance, repairs and
replacements of, his Condominium Unit and appurtenant Limited Common Areas, and all
equipment serving the same except to the extent otherwise provided herein.

b. Maintenance Exceptions. Maintenance, repairs and replacements for
which each Owner is not individually responsible are water lines, gas lines, plumbing and
electric lines that service the Owner's Condominium Unit only and are located within or
without exterior walls of the Condominium Unit including any lines in the area from
below the floor to above the ceiling if they are within an extension of the exterior walls of
the Condominium Unit; all air conditioning and heating equipment which are not wholly
contained within the Condominium Unit and which were a part of original construction,
except for total replacement of the mechanical components of fixtures serving a single
Condominium Unit such as a lavatory, toilet, bath, whirlpool, etc, Such foregoing
mechanical maintenance by the Association is for usual and ordinary mechanical
maintenance of original construction and where such repair is the result of willful or
negligent misuse by the Owner then a reasonable service charge shall be added to the
Owner's next payment of the regular Assessment collectable and enforceable as provided
for herein.

c. Appurtenant Maintenance. Each Owner shall be responsible for the
interior surface of the doors, screens and windows which are part of such Owner’s
Condominium Unit, interior grouting and/or caulking and all other accessories
appurtenant to the Condominium Unit or belonging to the Owner thereof, In the event
that the maintenance or repair of any Condominium Unit is reasonably necessary in the
discretion of the Board to protect the Common Areas or Limited Common Areas, or to
preserve the appearance or value of the Property, or is otherwise in the interest of the
general welfare of the Owners, the Board shall have the power to undertake such
maintenanee or repair; but no such maintenance or repair shall be undertaken without a
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resolution by the Board and reasonable written notice to the Owner of the Condominium
Unit proposed to be maintained. The cost of any such maintenance or repair shall be
assessed against the Condominium Unit on which such maintenance or repair is
performed and, when so assessed, a statement for the amount thereof shall be rendered
promptly to the then Owner of the Condominium Unit at which time the Assessment shall
become due and payable and a continuing lien and obligation of said Owner in all
respects as provided in Section 6.06 hereof,

d. Certain Limited Common Areas, Each Owner shall, at its own
expense, be responsible for the replacement of the air conditioning compressor, installed
to service such Owner’s Condominium Unit, and for the decoration and general
maintenance of any balcony, patio, deck, landscaped area or porch to which there is
direct access from the interior of such Condominium Unit . Any balcony, patio, deck, or
porch shall be kept free and clean of snow, ice and any other accumnulation by the Owner
of such Condominium Unit who shall also make all repairs thereto caused or permitted by
his negligence, misuse or neglect. All other repairs or replacements in, to or with respect
to such balcony, patio, deck, landscaped area or porch shall be made by the Association,
and the cost thereof shall be a Common Expense.

e Common Areas and Limited Comamon Areas. All maintenance, repairs
and replacements to the Common Areas and Limited Common Areas (except as
otherwise provided in the Declaration, a Supplemental Declaration, or these By-Laws)
shall be fumished by the Association as part of the Common Expenses, The Board of
Directors may adopt rules and regulations concerning maintenance, repairs, use and
enjoyment of the Common Areas and Limited Common Aress.

f Private Streets and Roadways. All streets within this development are
ptivate street and have not been dedicated to the public for acceptance and maintenance,
Acceptance of the street rights-of-way and theit improvements by the public for
maintenance shall not occur unless repaired, or replaced to the standards of the accepting
body in effect at the time of dedication and acceptance. The accepting body shall not be
responsible for any costs incurred in said construction, reconstruction, repair, or
replacement.

Section 5.02. Right of Entry. The Board of Directors, the Managing Agent, or any
other Person authorized by the Board or the Managing Agent shall have the right, at reasonable
times and upon reasonable prior notice (except in cases of emergency in which event no notice
shall be required), to enter into each individual Condominium Unit for the purposes of inspection
of the Common Areas and Limited Common Areas appurtenant thereto and replacement, repair
and maintenance of the same.

Section 5.03. Alterations and Additions. No Person shall make any alterations or
additions to the Common Areas or Limited Common Areas without the prior written approval of
the Board of Directors, nor shall any Owner make any alteration or addition within the
boundaries of his Condominium Unit that would affect the safety or structural integrity of the
Building in which the Condominium Unit is located,
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Notwithstanding anything to the contrary contained herein, there shall be no
amendments to these By-Laws or the Declaration, nor any significant change in the basic
exterior style of any building without prior approval of the Area Plan Commission of Hendricks
County and the appropriate member government through the planned development process,
which includes the possibility of consideration as a minor modification by the Administrative
Officer of that jurisdiction.

Section 5.04. Real Estate Taxes. Real estate taxes are to be separately taxed to each
Condominium Unit as provided in the Statute. In the event that for any year real estate taxes are
not separately assessed and taxed to each Condominium Unit, but are assessed and taxed on the
Property as a whole, then each Owner shall pay its proportionate share thereof in accordance
with such Owner’s respective Percentage Interest, If real estate taxes are assessed on the Tract
and other portions of the Real Estate, then the tax for the Tract shall be allocated on a
proportionate Tract shall be allocated on a proportionate value basis as shall be determined by
the Boatd of Directors.

Section 5.05. Utilities. Each Owner shall pay for the utilities that are separately
metered and serving such Owner’s Condominium Unit. Utilities that are not separately metered
shall be treated as and paid as part of the Common Expenses, unless, after the Applicable Date,
alternative payment arrangements are authorized by a Majority of Owners.

Section 5.06. Limitation of Liability. The Association shall not be liable for any
failure of water supply or other services to be obtained by the Association or paid for out of the
Common Expenses, or for injury or damage to petson or property caused by the elements or by
the Owner of any Condominium Unit, or any other Person, or resulting from electricity, water,
snow or ice that may leak or flow from any portion of the Common Areas or Limited Common
Areas or from any pipe, drain, conduit, appliance or equipment. The Association shall not be
liable to any Owner for loss or damage, by theft or otherwise, of articles that may be stored upon
any of the Common Areas or Limited Common Areas. No diminution or abatement of
Assessments for Common Expenses shall be claimed or allowed for inconvenience or discomfort
arising from the making of repairs or improvements to the Common Areas or Limited Common
Areas, or from any action taken by the Association to comply with any law, ordinance, order or
directive of any municipal or other governmental authority.

Section 5.07. Negligence. Each Owner shall be liable for the expenses of any
maintenance, repair or replacement rendered necessary by his negligence or by that of such
Ownet’s guests, employees, agents or lessees, to the extent that such expense is not covered by
the proceeds of insurance carried by the Association. An Owner shall pay the amount of any
increase in insurance premiums occasioned by such Owner's use, misuse, or occupancy or
abandonment of its Condominium Unit or its appurtenances or of the Common Areas or Limited
Common Areas.

Section 5.08. Costs and Attorneys' Fees. In any proceeding arising because of failure
of an Owner to make any payments required by, or to comply with any provisions of, the
Declaration, the Act, these By-Laws, or the rules and regulations adopted pursuant thereto, as
cach may be amended from time to time, the Association shall be entitled to recover its
reasonable attorneys' fees incurred in connection with such default or failure.
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ARTICLE V1

Assessments

Section 6.01. Proposed Annual Budget. Annually, on or before the date of the annual
mecting of the Association, the Board shall cause to be prepared a proposed annual budget for
the current fiscal year estimating the total amount of the Common Expenses for the current fiscal
year and shall furnish a copy of such proposed budget to each Owner at or prior to the time the
notice of such annual meeting is mailed or delivered to such Owners. The annual budget shall be
submitted to the Owners at the annual meeting of the Association for adoption and, if so adopted,
shall be the basis for the Regular Assessments for the current fiscal year. At the annual meeting
of the Owners, the budget may be approved in whole or in part or may be amended in whole or
in part by a Majority Vote; provided, however, that in no event shall the annual meeting of the
Owners be adjourned until an annual budget is approved and adopted at such meeting, either the
proposed annual budget or the proposed annual budget as amended. The annual budget, the
Regular Assessments and all sums assessed by the Association shall be established by using
generally accepted accounting principles applied on a consistent basis, The annual budget and
the Regular Assessments shall include the amounts required for funding the reserve accounts
required by Section 6.04 and 6.05. The failure or delay of the Board to prepare a proposed
annual budget and to furnish a copy thereof to the Owners shall not constitute a waiver or release
in any manner of the obligations of the Owners to pay the Common Expenses as herein provided,
whenever determined. Whenever, whether before or after the annual meeting of the Association,
there is no annual budget approved by the Owners as herein provided for such current fiscal year,
the Owners shall continue to pay Regular Assessments based upon the last approved budget or,
at the option of the Board, based upon an amount no greater than one hundred and ten percent
(110%) of such last approved budget, as a temporary budget.

Section 6.02. Regular Assessments. The annual budget as adopted by the Owners
shall, based on the estimated cash required for the Common Expenses in the current fiscal year
and required reserve amounts as set forth in said budget, contain a proposed assessment against
each Condominium Unit based on the Percentage Interest of each Condominiumn Unit.
Immediately following the adoption of the annual budget, each Owner shall be given written
notice of such assessment against his respective Condominium Unit. In the event the Regular
Assessment for a particular fiscal year is initially based upon a tempotary budget, such Regular
Asscssment shall be revised, within fifteen (15) days following adoption of the final annual
budget by the Owners to reflect the Assessment against each Condominium Unit based upon
such annual budget as finally adopted by the Owners. The aggregate amount of the Regular
Assessments shall be equal to the total amount of expenses provided and included in the final
annual budget, including reserve funds as herein above provided. The Regular Assessment
against each Condominium Unit shall be paid in advance in equal monthly instatlments,
commencing on the first day of each calendar month. Payment of the monthly installments of
the Regular Assessment shall be made to the Board of Directors or the Managing Agent, as
directed by the Board of Directors; provided, however, Owners may elect to pay monthly
assessments semi-annually or annually, in advance,

a. If the Regular Assessment based upon the final annual budget adopted by
the Owners exceeds the amount of the Regular Assessment based upon the temporary
budget, that portion of such excess applicable to the period from the first day of the
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current fiscal year to the date of the next payment of the Regular Assessment that is due g
shall be paid with such next payment and such next payment, and &ll payments thereafier 1
during such fiscal year shall be increased so that the Regular Assessment as finally :
determined shall be paid in full by the remaining payments due in such fiscal Year.

b. If the Regular Assessment based upon the temporary budget exceeds the
Regular Assessment based upon the final budget adopted by the Owners, such excess
shall be credited against the next payment or payments of the Regular Assessment
coming due until the entire amount of such excess has been so credited; provided,
however, that if an Owner had paid his Regular Assessment either semi-annually or
annually in advance, then the foregoing adjustments shall he made by a cash payment by
or refund to, the Owner on the first day of the second month following the determination
of the Regular Assessment based upon the annual budget finally adopted by the Owners.

¢ The Regular Assessments shall be payable in advance and shall commence ;
at the time of closing and delivery of deed. In computing the initial payment the amount ‘
of the Regular Assessments shall be calculated by apportioning the payment based upon a
thirty (30) day month until the due date for payment of the next Regular Assessment
OCCurs.

The Regular Assessment for the current fiscal year of the Association shall
become a Hen on each separate Condominium Unit as of the first day of each fiscal year
of the Association, even though the final determination of the amount of such Regular
Assessment may not have been made by that date, The fact that an Owner has paid his
Regular Assessment for the current fiscal year in whole or in part based upon a temporary
budget and thereafter, before the annual budget and Regular Assessment are finally
determined, approved and adjusted as herein provided, and sells, conveys or transfers his
Condominium Unit or any interest therein, shall not relieve or release such Owner or his
successor as Owner of such Condominium Unit from payment of the Regular Assessment ‘
for such Condominium Unit as finally determined, and such Owner and his successor as ‘
Owner of such Condominium Unit shall be jointly and severally liable for the Regular
Assessment as finally determined. Any statement of unpaid assessments furnished by the
Association pursuant to Section 21(c) of the Declaration or Section 12.03 hereof prior to
the final determination and adoption of the annual budget and Regular Assessment for the
year in which such statement is made shall state that the matters set forth therein are
subject to adjustment upon determination and adoption of the final budget and Regular
Assessment for such year, and all parties to whom any such statement may be delivered
or who may rely thereon shall be bound by such final determinations. Monthly (if so
determined by the Board) installments of Regular Assessments shall be due and payable
automatically on their respective due dates without any notice from the Board or the
Association, and neither the Board nor the Association shall be responsible therefor to
Owners for the same.

Section 6.03. Special Assessments, From time to time Common Expenses of an
unusual or extraordinary nature or not otherwise anticipated may arise. At such time and without
the approval of the Owners, unless otherwise provided in these By-Laws, the Declaration or the
Act, the Board of Directors shall have the full right, power and authority to make special
assessments which, upon resolution of the Board, shall become a lien on each Condominium
Unit, prorated in accordance with the Percentage Interest on each Condominium Unit. Without
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limiting the generality of the foregoing provisions, Special Assessments may be made by the
Board of Directors from time to time to pay for capital expenditures or to pay for the cost of any
repair or reconstruction of damage caused by fire or other cause or disaster to the extent
insurance proceeds are insufficient therefor under the circumstances described herein or in the
Declaration.

Section 6.04. Reserve for Replacements. The Board of Directors shall cause to be
cstablished and maintained a reserve fund for replacements by the allocation and payment to
such reserve fund not less often than annually of an amount determined by the Board to be
sufficient to meet the costs of periodic maintenance, repair, renewal and replacement of the
Common Areas and Limited Common Areas, including, but not limited to, painting the exterior
of buildings, repairing or replacing the recreational facilitics, and resurfacing, repairing or
replacing streets, parking areas, sidewalks, roofs landscaped areas and other facilities and
appurtenances. In determining the amount, the Board shall take into consideration the expected
useful life of such Common Areas and Limited Common Areas, projected increases in the cost of
materials and labor, interest to be eamed by such funds, and the advice of Declarant, the
Managing Agent and consultants the Board may employ. Such fund shall be conchusively
deemed to be a Common Expense. Such fund shall be deposited in an interest bearing account
with a bank or savings and loan association authorized to conduct business in Hendricks County,
Indiana. The reserve for replacements may be expended only for the purpose of effecting the
periodic maintenance, repair, renewal or replacement of the Common Areas and Limited
Common Areas and equipment of the Property. The Board shall annually review the adequacy
of the reserve fund. The proportionate interest of any Owner in any reserve for replacements
shall be considered an appurtenance of his Condominium Unit and shall not be separately
withdrawn, assigned or transferred or otherwise separated from the Condominiumn Unit to which
it appertains and shall be deemed to be transferred with such Condominium Unit.

Section 6.05. Working Capital Fund. To meet unforeseen expenditures or to purchase
any additional equipment or services, Declarant shall establish a working capital fund equal to
two months of the initial estimated Common Expenses for each Condominium Unit in the initia!
Tract. In each subsequent Tract that may be created by Supplemental Declaration a like working
capital fund contribution shall be made. Any amounts paid into this fund shall not be considered
as advance payments of Regular Assessments. Each Condominium Unit's share of the working
capital fund shall be collected at the time the sale of the Condominium Unit is closed and shall
be transferred to the Association for deposit to the segregated fund. Within sixty (60) days after
closing has been held for the first Condominium Unit in each Tract (including Supplemental
Declarations), the Declarant shall pay each unsold Condominium Unit's share of the working
capital fund to the Association. The Declarant shall then reimburse itself for this payment from
the funds collected at closing when the unsold Condominium Units are sold.
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Section 6.06. General Operating Reserve. The Board of Directors may establish and
maintain a reserve fund for general operating expenses of a non-recurring mature by the
allocation and payment to such reserve fund not less frequently than annually of such amount as
the Board in its discretion determines to be reasonable under the circumstances. Such fund shall
be conclusively deemed to be a Common Expense. Such fund shall be deposited in an interest
bearing account with a bank or savings and loan association authorized to conduct business in
Hendricks County, Indiana. The general operating reserve may be expended only for operating
contingencies of a non-recurring nature. The proportionate interest of any Owner in any reserve
fund for general operating expenses shall be considered an appurtenance of his Condominium
Unit and shall not be separately withdrawn, assigned or transferred or otherwise separated from
the Condominium Unit to which it appertains and shall be deemed to be transferred with such
Condominium Unit.

Section 6.07. Failure of Owner to Pay Assessments. No Owner may exempt himself
from paying Assessments, or from contributing toward the expenses of administration and of
maintenance and repair of the Common Areas and, in the proper case, of the Limited Common
Areas, of the Buildings, and toward any other expenses lawfully agreed upon, by waiver of the
use or enjoyment of the Common Areas or by abandonment of the Condominium Unit belonging
to such Owner. Each Owner shall be personally liable for the payment of his Percentage Interest
of all Assessments. Where the Owner constitutes more than one person, the liability of such
person shall be joint and several. If any Owner shall fail, refuse or neglect to make any payment
of any Assessment when due, a lien for such Assessment on the Owner's Condominium Unit
may be filed and foreclosed by the Board for and on behalf of the Association as provided by
law; provided, however, any lien for delinquent Assessments or other charges that the
Association has on a Condominium Unit will be subordinate to a first mortgage on the
Condominium Unit if the mortgage was recorded before the delinquent Assessment was due.
Upon the failure of an Owner to make timely payments of any Assessment when due, the Board
may, in its discretion, assess late fees in a reasonable amount to be determined by the Board from
time to time and/or accelerate the entire balance of the unpaid Assessments for the remainder of
the current fiscal year and declare the same immediately due and payable, notwithstanding any
other provisions hereof to the contrary, In any action to foreclose the lien for any Assessments,
the Owner and any occupant of the Condominium Unit shall be jointly and severally liable for
the payment to the Association of reasonable rental for such Condominium Unit, and the Board
shall be entitled to the appointment of the receiver for the purpose of preserving the
Condominium Unit and to collect the rentals and other profits therefrom for the benefit of the
Association to be applied to the unpaid Assessments. The Board may, at its option, bring a suit
to recover a money judgment for any unpaid Assessment without foreclosing or waiving the lien
securing the same. In any action to recover an Assessment, whether by foreclosure or otherwise,
the Board, for and on behalf of the Association, shall be entitled to recover costs and expenses of
such action incurred, including but not limited to reasonable attorneys' fees, from the Owner of
the respective Condominium Unit.

Section 6.08. Waiver of Lien Upon Foreclosure. Notwithstanding anything to the
contrary contained in the Declaration and these By-Laws, any sale or transfer of a Condominium
Unit to a Mortgagee pursuant to a foreclosure of its mortgage or conveyance in lieu thereof, or a
conveyance to any Person at a public sale in the manner provided by law with respect to
mortgage foreclosures, shall extinguish the lien of any unpaid installment of any Assessment as
to such installments that became due prior to such sale, transfer or conveyance, but
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extinguishment of such lien shall not relieve the prior Owner from personal liability therefor. No
such sale, transfer or conveyance shall relieve the Condominium Unit or the purchaser at such
foreclosure sale, or grantee in the event of conveyance in lieu thereof, from liability for any
installments of Assessments thereafter becoming due or from the lien therefor. Such unpaid
share of any Assessments, the lien for which has been divested as aforesaid, shall be deemed to
be a Common Expense, collectible from all Owners (including the party acquiring the
Condominium Unit from which it arose), as provided in the Act.

Section 6.09. Initial Budgets and Assessments. Notwithstanding anything to the
contrary contained herein, in the Declaration, in the Act, in the Statute or otherwise, until the
Applicable Date the annual budget and all Assessments shall be established by the Initial Board
without meetings of or concurrence of the Owners. The agency, power of attorney and proxy
granted to the Declarant by each Owner pursuant to Section 3.02 hereof shall be deemed to cover
and include each Owner's right to vote on and approve the annual budget and any Assessments
until the Applicable Date.

ARTICLE VII
Restriction, Entry and Rules and Regulations

Section 7.01. Restrictions on Use, The following restrictions on the use and enjoyment
of the Condominium Units, Common Areas, Limited Common Areas and the Property shall be
applicable to Eagle Lakes Condominiums:

a. All Condominium Units shall be used exclusively for residential purposes
and for occupancy by a single family or by no more than three (3) unrelated persons,
excepting Declarant specifically reserves the right to use a Condominium Unit as a sales
office or sales area.

b. No additional buildings shall be erected or located on the Tract other than
the Buildings designated in the Declaration or a supplement or amendment to the
Declaration, and shown on the Plans or plans filed with such a supplement or amendment
to the Declaration, without the consent of the Board of Directors, excepting Declarant
reserves the right to maintain a mobile office for construction, marketing or management.

c. Nothing shall be done or kept in any Condominium Unit or in the
Common Areas or Limited Common Areas that will cause an increase in the rate of
insurance on any Building or the contents thereof. No Owner shall permit anything to be
done or kept in his Condominium Unit or in the Common Areas or Limited Common
Areas that will result in a cancellation of insurance on any building or any part of the
Common Areas or contents thereof, or that would be in violation of any law or ordinance
or the requirements of any insurance underwriting ot rating bureau.

d Vehicular parking shall not be allowed in the right-of-way of the strests

and roads of the Property, and shall be limited strictly to those areas specifically set aside
and designated as parking areas in the Plans.

19




»

e. No nuvisance shall be permitted and no waste shall be committed in any
Condominium Unit, Common Areas or Limited Common Afeas.

f. No Owner shall cause or permit anything to be hung or displayed on the
outside of the windows or placed on the outside walls or balcony of any Building, and no
sign, awning, canopy, shutter or radio or television antenna or other attachment or thing
shall be affixed to or be placed upon the exterior wall or roofs or any other parts of any
Building without the prior consent of the Board; provided, however, Owners may install
satellite dishes which are no larger than twenty-four (24) inches in diameter provided that
each such Owner obtains approval from the Board with respect to the location of the
installation of such satellite dish, Interior window and door drapes or coverings shall be
of a neutral translucent color and texture or of the same color of the exterior facade
surrounding the window or door.

g Nothing shall be done¢ or permitted in any Condominium Unit that will
impair the structural integrity of any Building or that would structurally change any
Building or that would affect the exterior appearance of any Condominium Unit, except
as otherwise provided in the Declaration or these By-Laws. No Condominium Unit shall
be used in any unlawful manner or in any manner that might cause injury to the
reputation of Eagle Lakes Condominiums or that might be a nuisance, annoyance,
inconvenience or damage to other Owners and occupants of Condominium Units or
neighboring property, including without limiting the generality of the foregoing, noise by
the use of and loud speakers, electrical equipment, amplifiers or other equipment or
machines or loud person.

h. The Common Areas and Limited Common Areas shall be kept free and
clear of rubbish, debris and other unsightly materials. No clothes, sheets, blankets, rgs,
laundry or other things shall be hung out or exposed on any part of the Common Area or
Limited Common Areas,

1. All Owners, guests, tenants or invitees, and all occupants of any
Condominium Unit or other Persons entitled to use the same and to use and enjoy the
Common Areas and Limited Common Areas or any part thereof, shall observe and be
governed by such rules and regulations as may from time to time be promulgated and
issued by the Board goveming the operation, use and enjoyment of the Condominium
Units, the Common Areas and Limited Common Areas; including but not limited to rules
relating to the keeping of animals, the parking or storage of vehicles or trailers and other
matters incidental to the use of the Common Areas and Limited Common Areas.

i No Owner shall be allowed to plant trees, landscape or do any gardening
in any of the Common Areas or Limited Common Areas, exeept with express permission
from the Board.

k. No Owner shall be allowed to place or cause to be placed or stored in the
lobbies, vestibules, stairways, hallways or areas of a similar nature and used for a similar
purpose, of both the Common Areas and Limited Common Areas, any furniture or
objects of any kind, without the consent of the Board.
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L All garbage, trash and refuse shall be stored in appropriate containers
inside the Condominium Unit (including the garage) or in an inconspicuous place within
the Limited Area appurtenant thereto and shall be kept therein until not earlier than
sundown of the evening before scheduled trash collection. In the event trash chutes are
provided within the Building then such chute shall be used by the Owners in a clean and
sanitary manner that does not clutter the flooring and discharge point into the chute. In
the event such garbage, trash or refuse is too bulky to place within the trash chute then
garbage, trash and refuse shall be placed in sealed disposable plastic bags or other
containers approved by the Board for scheduled trash collection and shall be placed at
such locations for trash collection as are designated by the Board.

m. No "for sale,” "for rent” or "for lease" signs or other advertising display
shall be maintained or permitted on the property without the prior consent of the Board
except that the right to place or display such signs is reserved to Declarant and the
Association with respect to unsold or unoccupied Condominium Units.

n, Cominon Areas and Limited Common Areas shall be used only for the
purposes for which they are designed and intended, and shall be used subject to the
provisions of the Declaration, these By-Laws and the rules and regulations from time to
time adopted by the Board.

0. The Association shall have no right of first refusal to purchase any
Condominium Unit which an Owner wishes to sell and an Owner may sell his
Condominium Unit free of any such restriction.

Section 7.02. Right of Board to Adopt Rules and Regulations. The Board may
promulgate such rules and regulations regarding the operation of the Property, including but not
limited to the use of the Common Areas and Limited Common Areas, as it may deem necessary
from time to time and such rules as are adopted may be amended by a vote of a majority of the
Board. The Board shall cause copies of such rules and regulations and all amendments thereto to
be delivered or mailed promptly o all Owners.

Section 7.03. Enforcement. The Declarant, the Board, or in a proper case, an aggrieved
Ownner shall have the right of enforcement of all restrictions and regulations adopted pursuant to
this Article VII. An “aggrieved Owner” shall mean an Owner whose rights are affected or
infringed by any such alleged failure to comply with the provisions of the Declaration, By-Laws
or any decision of the Association or its Board of Directors in a manner different from the rights
of all other Unit Owners. Any Owner who alleges that he is an “aggrieved Owner” shall first
notify the Board of Directors of such Owner’s aggrieved status and request a special meeting of
the Board of Directors to be held within thirty (30) days of such request (or within five (5) days
in an emergency situation) to establish to the Board and the Association that such Owner is
“aggrieved” within the meaning hereof, prior to the commencement of any right of action
commenced hercunder. Any costs including reasonable attorneys fees may be recovered from
any Owner for violation thereof, however, any reservation of right to the use of summary
abaternent or similar means to enforce restrictions against a Condominium Unit or its use shall
require that judicial proceedings be instituted before any items of construction can be altered or
demolished.
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ARTICLE VIII
Insurance

Section 8.01. Coverage. The Board of Directors on behalf of the Qwners shall obtain,

maintain and pay the premiums upon, as a Comnmon Expense, and keep in full force and effect at
all times the following insurance coverage underwritten by companies duly authorized to do
business in Indiana:

a, Casualty or physical damage insurance in an amount equal to the full
insurable replacement cost of all buildings and property owned by the Association with
cither a “guaranteed replacement cost” endorsement or a “replacement cost” endorsement
and "inflation guard" endorsements, and if the policy includes a cosinsurance clanse an
"agreed amount", without deduction or allowance for depreciation (as determined
annually by the Board with the assistance of the insurance company affording such
coverage), such coverage to afford protection against at least the following:

(i) loss or damage by fire or other hazards covered by the standard
extended coverage endorsement together with coverage for Common Expenses
with respect to Condominium Units, during any period of repair or construction;
and

(i)  such other risks as are customarily covered by an “all risk”
endorsement or “broad form” coverage with respect to projects similar in
construction, location and use, including, but not limited to, vandalism, malicious
mischief, windstorm, water damage, machinery, explosion or damage, and such
other insurance as the Board may from time to time determine.

b. Comprehensive public liability insurance in such amounts as may be
considered appropriate by the Board including, but not limited to, water damage, legal
liability, hired automobile, non-owned automobile, and any and all other liability incident
to the ownership and/or use of the Property or any portion thereof, Such coverage shall
be for at least One Million Dollars ($1,000,000) for bodily injury, including deaths of
persons and property damage arising out of a single occurrence. Coverage under the
insurance policy shall include, without limitation, legal liability of the insureds for
property damage, bodily injuries and deaths of persons in connection with the operation,
maintenance or use of the Common Areas and Limited Common Areas, and legal liability
arising out of lawsuits related to employment contracts of the Association.

@) Such liability insurance shall contain no provisions relieving the
insurer from liability for loss occurring while the hazard is increased, whether or
not within the knowledge or control of the Board, or because of any breach of any
warranty or condition or any other act or neglect by the Board or any Owner or
any other Person under ¢ither of them.

(i1) Such liability insurance shall provide that such policy may not be

canceled or substantially modified (whether or not requested by the Board) except
by the insurer giving at least thirty (30) days prior written notice thereof to the
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Board, the Insurance Trustee, all Owners, all Mortgagees and every other Person
in interest who shall have requested such notice of the insurer.

c. Workmen's compensation and employer's liability insurance in respect to
employees of the Association in the amounts and in the form necessary to comply with
any applicable law.

d. Such other policies of insurance, including insurance for other risks of a
similar or dissimilar nature, as are or shall hereafter be considered appropriate by the
Board of Directors.

The provisions of this Section 8.01 shall not be construed to limit the power or authority
of the Board to obtain and maintain insurance coverage, in addition to any insurance coverage
required hereunder, in such amounts and in such forms as the Association or the Board may
deem appropriate from time to time.

Section 8.02. Definition. As used in Section 8.01, the term "all buildings and
improvements” means, without limitation, the Common Areas, Limited Common Areas, and the
standard separation walls, fixtures, pipes, wires, conduits and installations installed in
Condominium Units as of the date of initial sale by Declarant, as shown on the Plans as amended
from time to time, and replacements thereof, but does not mean any fixtures, alterations,
installations or additions in or to a Condominium Unit made by an individual Owner of that
Condominium Unit and not shown on the Plans,

Section 8.03. Form. Casualty insurance shall be carried in a form or forms naming as
the insured the Association for the use and benefit of the Owners according to the loss or damage
to their respective Condominium Units and Percentage Interest and payable in case of loss to the
Insurance Trustee. Every such policy of insurance shall:

a. provide that the liability of the insurer thereunder shall not be affected by,
and that the insurer shall not claim any right of set-off, counterclaim, apportionment,
proration, or contribution by reason of any other insurance obtained by or for any Owner;

b. contain no provisions relieving the insurer from liability for loss occurring
while the hazard to such building is increased, whether or not within the knowledge or
control of the Board, or because of any breach of warranty or condition ot any other act
or neglect by the Board or any Owner or any other Person under either of them;

¢ provide that such Policy may not be canceled or substantially modified
(whether or not requested by the Board) except by the insurer giving at least thirty (30)
days' prior written notice thereof to the Board, the Insurance Trustee, all Owners, all
Mortgagees and every other Person in interest who shall have requested such notice of
the insurer;

d. contain & waiver by the insurer of any right of subrogation to any right of
the Board or Owners against any of them or any other Person under thetn;

¢ provide that notwithstanding any provision thereof giving the insurer an
election to restore damage in lieu of a cash settlement, such option shall not be
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exercisable in the event the Owners do not elect to restore pursuant to Paragraph 10 of the
Declaration;

f. provide that the policy is primary in the event an Owner has other
insurance covering the same loss,

g contain a standard mortgagee clause which shall:

(i) provide that any reference to a mortgagee in such policy shall
mean and include any Mortgagee, whether or not named therein and, where
applicable, name as mortgagee Federal National Mortgage Association or Federal
Home Loan Mortgage Corporation or their respective servicers, successors and
assigns;

(ii)  provide that such insurance as to the interest of any Mortgagee
shall not be invalidated by any act or neglect of the Board or any Owner, or any
Persons under any of them;

(ili)  waive any provision invalidating such mortgagee clauses by reason
of the failure of any Mortgagee to notify the insurer of any hazardous use or
vacancy, and requiremnent that the Mortgagee pay and premium thereon, and any
contribution clause;

(iv)  provide that without affecting any protection afforded by such
mortgagee clause, any proceeds payable under such policy shall be payable to the
Insurance Trustee; and Public liability and property damage insurance shall be
carried in a form or forms naming as the insured the Board of Directors as trustee
for each individual Owner, the Association, the Board of Directors, the Managing
Agent, and any Person acting on behalf of the Association, and providing for
payment of any proceeds therefrom to the Insurance Trustee, The Board shall
promptly upon effecting such insurance deposit with each Owner a current
certificate of such insurance, without prejudice to the right of and Owner to
maintain additional public liability insurance for his Condominium Unit.

Section 8.04. AHocation of Insurance Proceeds. In the event of damage or destruction
by fire or other cause to any part of the Property covered by insurance written in the name of the
Board as trustee for Owners and their Mortgagees, the following provisions shall apply:

a. Common Areas and Limited Common Areas. Proceeds on account of
damage to Common Areas and Limited Common Areas shall be allocated among the
Owners in accordance with their respective Percentage Interests.

b. Condominium Units. Proceeds on account of damage to Condominium
Units shall be allocated as follows:

@) If the Building in which the damaged Condominium Unit is
located is to be restored, insurance proceeds shall be allocated to such

Condominium Unit in the proportion that the cost of Restoration of such
Condominium Unit bears to the cost of Restoration to all damaged Condominium
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Units, such cost to be determined by the Board. In determining such cost, the
Board shall not take into consideration the cost of repairing any items specifically
excluded from insurance coverage pursuant to the provisions of Section 8.02.

(ii) In the Building in which the damaged Condominium Unit is
located is not to be restored, insurance proceeds shall be allocated to such
Condominium Unit in accordance with the agreed amount of the replacement cost
of such Condominium Unit.

(iii)  In the event a mortgage endorsement has been issued with respect
to a particular Condominium Unit, the amount of the insurance proceeds allocated
to the Owner of such Condominium Unit shall be held in trust for the Mortgagee
and the Owner as their interests may appear, but no Mortgagee shall have the
right to determine or participate in the determination as to whether or not any
damaged property shall be restored or repaired, and no Mortgagee shall have any
right to apply or have applied to the reduction of a mortgage debt any insurance
proceeds except distributions thereof made to the Owner and Mortgagee pursuant
to the provisions of these By-Laws.

Section 8.05. Distribution of Insurance Proceeds. Proceeds of insurance policies

received by the Insurance Trustee shall be distributed to or for the benefit of the Owners and
their Mortgagees ag their respective interests appear, in the following manner:

a. Expense of Trust. All expenses of the Insurance Trustee shall be first
paid or provision made therefor.

b. Reconstruction or Repair. If the damage for which the proceeds are paid
is to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost
thereof pursuant to the provisions of Article IX. Any proceeds remaining after defraying
such costs shall be retained by the Association and added to the reserve for replacements
established pursuant to the reserve for replacements established pursnant to Section 6.04
except that, with respect to a Condominium Unit in which there was damage to items
excluded from insurapce coverage pursusnt to Section 8.02, the Owner of such
Condominium Unit shall be entitled to receive out of such remaining proceeds his
pro-rata share thereof determined according to his Percentage Interest.

c. Failure to Reconstruct or Repair. If it is determined that the damage for
which the proceeds are paid shall not be reconstructed or repaired, the remaining
proceeds shall be distributed in accordance with Section 21 of the Act.

d. Certificate. In making distributions to Owners and their mortgagees, the
Insurance Trustee may rely upon a certificate issued by the Board as to the names of the
Owners and their respective shares of the distribution, and, with respect to the names of
mortgagees, may rely upon a certificate from an attorney-at-law who, or a title insurance
company which, has examined the Mortgage Records in the office of the Recorder of
Hendricks County, Indiana, as to the names of the holders of mortgages of record.
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Section 8.06. Association as Owner's Agent. The Association, acting by its Board of
Directors, is hereby irrevocably appointed agent for each Owner and for each Owner of a
mortgage or other lien upon a Condominium Unit and for each owner of any other interest in the
Property to negotiate all claims arising under insurance policies purchased by the Board, and to
execute and deliver releases upon the payment of claims.

Section 8.07. Individual Policies - Recommendation of Declarant. Any Owner or
Mortgagee may obtain additional insurance (including a "condominium unit-owner's
endorsement” for acquired at the expense of the Lender) at his own expense. Such insurance
shall provide that it shall be without contribution as against the insurance maintained by the
Board. Such insurance shall contain the same waiver of subrogation provision as that set forth in
Section 8.03(d). If an insured loss is sustained on the Property and the amount of insurance
proceeds that would otherwise be payable to the Insurance Trustee is reduced due to proration of
insurance purchased pursuant to this Section, the Owner shall assign the proceeds of the
personally purchased insurance, to the extent of the amount of the reduction, to the Insurance
Trustee to be distributed as provided in Section 8.05. The Declarant recommends that each
Owner obtain, in addition to the insurance hereinabove provided to be obtained by the Board of
Directors, a policy insuring against loss or damage to personal property used or incidental to the
occupancy of the Condominium Unit, vandalism or malicious mischief, theft, personal liability
and the like. Such policy should include a "condominiwm unit owner's endorsement” covering
losses to improvements and betterments to the Condominium Unit made or acquired at the
expense of the Owner.

Section 8.08, Certificates. Shall cause to be issued to each Owner, or Mortgagee, a
certificate of insurance evidencing the insurance coverage maintained by the Association.

ARTICLE IX
Damage or Destruction

Section 9.01. Procedure for Restoration or Repasir. In the event of damage or
destruction to the Common Property by fire, other cause, or as a result of condemnation, and
Restoration or repair of the Property is required or authorized pursuant to Paragraph 10 or
Paragraph 11 of the Declaration, such Restoration or repair shall be undertaken in accordance
with the provisions of this Article,

Section 9.02. Estimate of Cost. Promptly after the occurrence of the damage or
destruction to the Property that the Association has the responsibility to restore or repair, the
Board shall obtain reliable and detailed estimates of the cost to restore or repair. In the event of
damage after the Applicable Date to any structure exceeding $25,000.00, the Board shall retain
the services of an architect and/or Construction Manager to supervise the Restoration or repair
and the disbursement of the construction funds.

Section 9.03. Plans and Specifications. Any Restoration or repair must be either
substantially in accordance with the Plans or according to plans and specifications approved by a
Majority of Owners, and if damaged Property contains any Condominium Units, by all of the
Owners of the damaged Condominium Units, which approval shall not be unreasonably
withheld,
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Section 9.04. Sealed Bids. After the Applicable Date, the Board shall advertise for
sealed bids with any licensed contractors, and then may negotiate with any contractor, who may
be required to provide a full performance and payment bond for the Restoration or repair of the
damaged Property.

Section 9.05. Responsibility. If the damage is only to those parts of a Condominium
Unit for which the responsibility of maintenance and repair is that of an Owner, then the
Condominium Unit Owner shall be responsible for the cost of Restoration and repair unless such
damage is specifically covered by the insurance purchased by the Board, in which event the
Association shall be responsible for said costs.

Section 9.06, Construction Funds. The funds for payment of the costs of Restoration
or repair, which shall consist of the proceeds of insurance held by or payable to the Insurance
Trustee, such amounts from the reserve for replacements as are authorized by the Board for the
purpose of Restoration or repair, and the funds collected by the Board from Special Assessments
against Qwners, shall be deposited with the Insurance Trustee who shall apply or disburse the
same in payment of the costs of Restoration or repair as provided in this Article.

Section 9.07. Certificates. The Insurance Trustee may rely upon a certificate from the
Board to determine whether or not the damaged Property is to be restored or repaired and upon a
certificate from the architect employed by the Board to supervise the Restoration or repair, or, if
such Restoration or tepair is undertaken prior to the Applicable Date, from Declarant or the
Board, with respect io the payments to be made to contractors undertaking the Restoration and/or
repair.

Section 9.08. Imsurance Trustee, The Insurance Trustee shall not be liable for payment
of insurance premiums, the renewal or the sufficiency of insurance policies, nor for the failure to
collect any insurance proceeds or condemnation awards. The duty of the Insurance Trustee shall
be to receive such proceeds or awards as are paid and to hold the same in trust for the purposes
herein and in the Declaration stated, and for the benefit of the Owners and their Mortgagees as
herein and in the Declaration provided.

ARTICLE X
Fiscal Management

Section 10.01. Fiscal Year, The fiscal year of the Association shall be fixed by
resolution of the Board of Directors.

Section 10.02. Books of Account. Books of account of the Association shall be kept
under the direction of the Treasurer in accordance with good accounting practices, and shall
include a current, accurate and detailed record of receipts and expenditures affecting the
Property, specifying and itemizing the Common Expenses.

Section 10.03. Inspection. All books, records and accounts, and all vouchers accrediting
the entries made thereupon, shall be avaijlable for examination by an Owner or a Mortgagee or
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any duly authorized agent or attorney of an Owner or Mortgagee at any time during normal
business hours for purposes reasonably related to his interest as an Owner,

Section 10.04. Auditing. Unless otherwise agreed by a Majority of Owners, at the close
of each fiscal year, the books and accounts of the Association shall be audited by an independent
Certified Public Accountant whose report shall be prepared and certified in accordance with
generally accepted auditing standards.

Section 10.05. Annual Financial Statement. Prior to the annual meeting of the
Association, the Board of Directors shall cause to be prepared and delivered to the Owners an
annual financial statement, certified to by the Treasurer, showing all income and all
disbursements of the Association during the previous fiscal year. To the extent possible, such
financial statement shall be based upon the report prepared pursuant to Section 10.04. The
requirements of this Section 10.05 shall be satisfied if the Board causes to be delivered to each
Owner prior to the annual meeting of the Association a copy of the report prepared pursuant to
Section 10.04,

Section 10.06. Execution of Association Documents, With the prior authorization of
the Board of Directors, all notes and contracts shall be executed on behalf of the Association by
either the President or Vice President, and all checks shall be executed on behalf of the
Association by such officers, agents, or other individuals as are from time to time so authorized
by the Board, provided however that all checks from the Association’s reserve account or
working capital fund shall require the signature of two Board Members.

ARTICLE XI
Amendment to By-Laws

Section 11.01. Procedure. Subject to any contrary, ovetriding or superseding provisions
set forth herein or in the Declaration, these By-Laws may be amended in the same manner, and
subject to the same limitations and requirements as amendments to the Declaration, as set forth
in Paragraph 14 of the Declaration. Amendments to the By-Laws shall be considered as
amendments of the Declaration and shall be recorded in the Office of the Recorder of Hendricks
County, Indiana, as required by the Declaration and the Act. Notwithstanding anything to the
contrary contained herein or in the Declaration there shall be no amendment of the Declaration
or these By-Laws prior to the Applicable Date without the consent and approval of Declarant.

Section 11.02. Amended and Restated By-Laws. An amended and restated By-Laws,
containing the original By-Laws and all amendments theretofore made, may be executed any
time or from time to time by a majority of the then Board of Directors and shall, upon recording
in the office of the Recorder of Hendricks County, Indiana, be conclusive evidence of all
amendments contained therein and may thercafter be referred to in lieu of the original By-Laws
and the various amendments thereto.

Notwithstanding anything to the contrary contained herein, there shall be no amendment

of these By-Laws or the Declaration, nor any significant change in the basic exterior style
without prior approval of the Area Plan Commission of Hendricks County and the appropriate
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member govemment through the planned development process, which includes the possibility of
consideration as a minor modification by the Administrative Officer of that jurisdiction.

ARTICLE XII
Mortgages

Section 12.01. Notice to Association. Any Owner who places a first mortgage lien upon
his Condominium Unit or the Mortgagee shall notify the Secretary thereof and provide the name
and address of the Mortgagee. A record of such Mortgagee's name and address shall be
maintained by the Secretary and any notice required to be given to the Mortgagee pursuant to the
terms of the Declaration, the By-Laws or the Act shall be deemed effectively given if mailed to
such Mortgagee at the address shown in such record in the time provided. Unless notification of
any such mortgage and the name and address of Mortgagee are furnished to the Secretary, either
by the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise required by the
Declaration, these By-Laws or the Act shall be required and no Mortgagee shall be entitled to
vote on any matter to which it otherwise may be entitled to vote by virtue of the Declaration,
these By-Laws, the Act, or proxy granted to such Mortgagee in connection with the mortgage.

Section 12.02. Notices to Mortgagees. The Association shall promptly provide to any
Mortgagee of whom the Association has been provided notice under Section 12.01 of the
By-Laws notice of any of the following:

a. Any proposed termination of the Regime or any condemnation or casualty
loss that affects either a material portion of Eagle Lakes Condominiums or the
Condominium Unit securing its mortgage;

b. Any delinquency in the payment of Regular or Special Assessments owed
by the Owner of any Condominium Unit on which said Mortgagee holds a mortgage, if
said delinquency continues for more than sixty (60) days;

c. Any lapse, cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association;

d. Any proposed action that requires the consent of a specified percentage of
Mortgagees; and,

€. Any proposed amendment of the Organizational Documents effecting a
change in (i) the boundaries of any Condominium Unit or the exclusive easement rights
appertaining thereto, (ii) the interests in the Common Areas or Limited Common Areas
appertaining to any Condominium Unit or the liability for Common Expenses
appertaining thereto, (iii) the Percentage Vote appertaining to 2 Condominium Unit or
(iv) the purposes for which any Condominium Unit or the Common Areas are restricted.

Section 12.03. Notice of Unpaid Assessments. The Association shall, upon request of
the Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to
purchase a Condominium Unit, fumish to such mortgagee or purchaser a statement setting forth
the amount of the unpaid Assessments against the Condominium Unit, which statement shall be
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binding upon the Association and the Owners, and any Mortgagee or grantee of the
Condominium Unit shall not be lisble for, nor shall the Condominium Unit conveyed be subject
to a lien for, any unpaid Assessments in excess of the amount set forth in such statement or as
such Assessments may be adjusted upon adoption of the final annual budget, as referred to in
Section 6.02 hereof,

Section 12.04. Financial Statements. Upon the request of any Morigagee, the
Association shall provide to said Mortgagee the most recent financial statement prepared on
behalf of the Association pursuant to Section 10.04 and 10.05 of these By-Laws.

ARTICLE XIII
Miscellaneouns

Section 13.01. Membership Certificates. Each Member shall automatically become a
member of the Assaciation upon delivering of title to a Condominium Unit. Such membership
shall be nontransferable and membership shall automatically transfer to the new owner.

Section 13.02. Personal Interests. No Member shall have or receive any eamings from
the Association, except a Member who is an officer, director or employee of the Association may
receive fair and reasonable compensation for his services as officer, director or employee, and a
Member may also receive principal and interest on monies loaned or advanced to the Association
as provided in the Statute.

[END OF BY-LAWS]
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DECLARATION 30,00
OR Book 311 Page 1018 ~ 1024

Cross Reference:
Instrument No, 200124678

FIRST SUPPLEMENTAL
DECLARATION OF CONDOMINIUM OWNERSHIP
OF
EAGLE LAKES

THIS FIRST SUPPLEMENTAL DECLARATION, made this 24th day of October, 2001,
by C/B EAGLE CROSSING, L.L.C., an Indiana limited liability company (the "Declarant"),

RECITALS

A. As of August 22 , 2001, Declarant executed a certain Declaration of Condominivm
Ownarship of Eagle Lakes, filed of record in the Office of the Recorder of Hendricks County,
Indiana, on  August 22, 2001, Instrument No. 200124678, O.R. Book 268, page 381, which
Declaration incorporates by reference the Articles of Incorporation of Eagle Lakes Owners
Association, Inc. (the "Articles") and the Code of By-Laws of Eagle Lakes and Eagle Lakes Owners
Association, Inc. (the "By-Laws");

B. Putsuant to Paragraph 16 of the Declaration and the 1.C. 32-1-6-12.] of the Indiana
Hori:zontal Property Law, Eagle Lakes Condominium is an expandable horizontal property regime;

C. Declarant is the sole owner of the fee simple title to that portion of the Real Estate
more particularly described in Exhibit "A", attached hereto and incorporated herein ("Tract 1) and
Tract 1 is included in the area into which expansion of Eagle Lakes may be made by Declarant under
Paragraph 16 of the Declaration;

D. All conditions relating to the expansion of Eagle Lakes into Tract 1 have been met
and Declarant, by execution of this First Supplemental Declaration, desires to subject Tract 1 to the
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Declaration in order to include certain completed buildings, condominium units and other
improvements and land in Eagle Lakes Condominiums, an Indiana horizontal property regime
created by the Declaration pursuant to the Act (the "Regime").

DECLARATION

1. Certain Definition. The following terms, as used in this First Supplemental
Declaration shall mean the following:

"Tract | Plans" means (a) the floor and building plans and elevations of the
Buildings and Condominium Units located on Tract 1; and (b) a site plan of the
Tract, Tract | and Buildings, both prepared by Bryan F. Catlin, Registered Land
Surveyor, Indiana Number: 910012, under date of October 19, 2001, a copy of which
is attached as Exhibit "B" supplements and amends Exhibit "D" to the Declaration
(which Exhibit *D" to the Declaration may be further supplemented and amended to
reflect the further addition of Buildings and Condominium Units as cotitemplated by
Paragraph 16 of the Declaration).

The Declaration, the Articles and the By-Laws are incorporated herein by this reference and
all capitalized terms use herein are not otherwise herein defined shall have the meaning ascribed to
such terms in the Declaration.

2. Expansion of Eagle Lakes Condominium. Declarant hereby expressly declares that
Tract | and any and all Condominium Units, Buildings, Common Areas and Limited Areas located
thereon are hereby made a part of and subject to the Declaration as if such originally had been
included in the Declaration and shall hereafter be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions and provisions of the Declaration, the Articles, the By-Laws
and the rules and regulations as adopted by the Board of Directors, as each may be amended from
time to time, and Eagle Lakes Condominium is thereby ¢xpanded to include Tract 1 and all such
Condominium Units, Buildings, Common Areas and Limited Areas located thereon as part of the
Tract as defined in the Declaration.




3. Description of Buildings.

a. Tract 1. There is one (1) Building containing four (4) Condominium Units
on Tract 1 as of the date hereof, as shown on the Tract 1 Plans. Such Building is identified
on the Tract | Plans as Building "1". A description of the Building and the Condominium
Units contained therein is set forth in Exhibit "B", attached hereto and hereby made a part
hereof by this reference and the Tract | Plans shall be deemed part of the Plans as defined
in the Declaration.

4. Percentage Interest. The Percentage Interest in the Common Areas and Limited
Areas appertaining to each Condominium Unit as set forth in Exhibit "E" to the Declaration is
hereby modified as set forth in Exhibit "ﬂc"' attached hereto and made a part hereof.

5. Acceptance and Ratification. The Acceptance of a deed of conveyance or the act
of occupancy of a Condominium Unit shali constitete an agreement that the provisions of this First
Supplemental Declaration, any previous Supplemental Declarations, the Declaration, the Articles,
the By-Laws and any rules and regulations adopted pursuant thereto, as each may be amended from
time to time, are accepted and ratified by each Owner, tenant or occupant, and all such provisions
shall be covenants running with the Jand and shall bind any person having at any time any interest
or estate in a Condominium Unit as if those provisions where recited and stipulated at length in each
and ¢very deed, conveyance, mortgage or lease thereof,

6. Tract 1 Floor Plans. Pursuant to Indiana Code 32-1-6-12, the floor plans of the
buildings affected by this First Supplemental Declaration were recorded in the Office of the Recorder
of Hendricks County, Indiana as Document No. in Plat Cabinet , Slide
_______of Condominium Floor Plans of The Horizontal Property Regime Plan Files.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed the




EXHIBIT "A"

(Perimeter Legal Description of "Tract 1"
to consist of Building "1")

LAND DESCRIPTION FOR TRACT 1, BUILDING 1

A part of the Southwest Quarter of Section 5, Township 16 North, Range 2 East Lincoln Town:
described as follows:

COMMENCING at the southeast corner of said southwest Quarter of said Section 5; thence North
00 degrees 08 minutes 07 seconds West along the east line of the Southwest Quarter 50.00 feet;
thence parallel with the south line of said Quarter 89 degrees 26 minutes 00 seconds West 1245.33
feet to a point on a curve to the right having a radius of 15.00 feet, the radius point of which bears
North 00 degrees 34 minutes 00 seconds West; thence along said curve on arc distance of 23.57 feet
to a point which bears South 89 degrees 28 minutes 22 seconds West from the radius; thence North
00 degrees 31 minutes 38 seconds West 58.39 feet to a point on a curve to the right having a radius
of 467.50 feet, the radius of which bears North 89 degrees 28 minutes 22 seconds East; thence along
said wurve on arc distance of 290.66 feet to a point which bears North 54 degrees 54 minutes 16
secorids West from the radius; thence North 35 degrees 05 minutes 44 seconds East 3.50 feet to the
POINT OF BEGINNING; thence continuing North 35 degrees 05 minutes 44 seconds East 20428
feet; thence South 54 degrees 54 minutes 32 seconds East 220.97 feet: thence South 35 degrees 05
minutes 28 seconds West 143.33 feet; thence South 54 degrees 54 minutes 32 seconds East 20.00
feet; thence South 35 degrees 05 minutes 28 seconds West 130.98; thence North 59 degrees 38
minutes 45 seconds West 241.82 feet to the POINT OF BEGINNING, containing 1.51 acres more
or less,




EXHIBIT "B"

(Site Plan, Floor Plans and Elevations of Building on "Tract "
as certified by Bngineer)
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EXHIBIT "C"

The Percentage Interest appertaining to each of the respective Condominium Units is 25.00% as of
the date of this First Supplemental Declaration. Such Percentage Interest shall be subject to
adjustment and alteration upon further expansion of Eagle Lakes as provided in the Declaration.




ﬁ‘ du. upn_o Enrowﬁmﬁﬂnﬁwmﬂ_ Hnaﬁoﬂw«-ﬁﬁnﬂmbﬂﬂnpﬁ .-.H.E._Bnu
LANCOLN TOWMNEHTP, HEMDRICKS COUNIY, INDIANA
SEEET 1 0% 3 NeY2SOTE  Be2EY

WA

A & DE &SI WIRST & SOAGCE EXMEN & SR LA
AL WA, BRI & DAL ARG
REBL TR & Bl LT

[ vt SO L

&E LUGRONE Dt

L 1Y
-

BLOCK 1

18.94 ACRES

EPMDABLE AREA, CONMON AREA,
URUTY AHD DRAINAGE EASEMENT

RS T N T T ————

‘SOUT UME S84 \ W“WM-EL
SECHON S-Thew-JeE - E-’ﬁu“.‘
This insiremant pispored by Bryon F. Colin, Professionol Lond Surveyor 510012 S0C.55% 0 Jomi




4

CONSENT OF MORTGAGEE

THE UNDERSIGNED, FIRST INDIANA BANK, being the holder of an existing
mortgage on Tract |, as defined in the above and foregoing Declaration, which mortgage was
dated g f 3 ¢ , 2001, and recorded in the Office of the Recorder of Hendricks County,
Indiana 6n h"la: /o , 2001, as Instrument No 2 ¢/~ 69%/2777 (the "Mortgage"), hereby
consents to the fécording of the above and foregoing First Supplemental Declaration and the
subniission of Tract | to the provisions of the Horizontal Property Act of the State of Indiana,
and jurther agrees that the Mortgage shall be subject to the provisions of the Act and the above
and foregoing Declaration, the Exhibits attached thereto, and the documents incorporated therein
as wll as to future Amendments adding additional phases to the Regime pursuant to the
expandable provisions of said Declaration. This Consent is not intended to constitute as a release
of the Mortgage as to the real cstate described in the Mortgage. The Mortgage shall remain in
full force and effect as to said real estate therein described, as such deseription is modified and
made subject to the Declaration of Horizontal Property Ownership.

EXECUTED thisgi} day of £ pher 2001
FIRST INDIANA BANK

By:_*d@ A
Printed: Zharks. B. L ourlt
Title: V. £,

STATE OF INDIANA )
: . ) 88:
COUNTY OF J7]ancen )

) ) Before mg, a Notary Public in and for said County and State, personally appeared
( A m knowntometobethe  \//r¢ Ffesxaca’7”  of First Indiana
Bank, and acknowledged the execution of the foregoing for and on behalf of said Bank.

Witness my hand and Notarial Seal, this /¥ _ day of Colidee , 2001,

\\\\\“lll.lll”, i -
My County of Reséw!“ C 4’?’/,’ /,ZAM_M M )
%5 D%  Notary Public - Signatu
S T o i’"‘s"‘ otary Public - Signa 1?7'“

"l =
= .’E- Notary Public - Printed
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day and year first above written.

DECLARANT: ¥ ﬁg& L.L.C.
oo, ~-

Chﬂgﬁl. Burnworth, Managing Member

STATE OF INDIANA )
)S8:
COUNTY OF DELAWARE )

Before me, a Notary Public in and for said county and state, personally appeared Charles
J. Burnworth, who being first duly sworn by me upon his oath, stated that he is the Managing
Member of CIB Eagle Crossing, L.L.C., an Indiana limited liability company, that he is duly
authorized to execute the foregoing on its behalf, that any statements or representations of fact
contained therein are true, and he acknowledged execution of the foregoing.

Witness my hand and Notarial Seal this 24th day of October, 2001.

My Commission Expires:

12/8/2006 ROBERT WORDING

My County of Residence:
Delaware

This Instrument prepared by Kay B. McClure, Closing Department Manager, CJB Enterprises, Inc.,
Agent for CJB Eagle Crossing, LLC, 3417 West Bethel Avenuc, Suite "E", Muncie, Indiana 47304,
(765) 286-4444.




200200007228
Filed for Record in
HENDRICKS COUNTY IN
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02-26-2002 At 10:52 am.
DECLARTION 31,00
DR Bock 321 Page 7083 - 7091

Cross Reference:
Instrument No. 200124678
Instrument No. 200200001596

SECOND SUPPLEMENTAL
DECLARATION OF CONDOMINIUM OWNERSHIP
OF
EAGLE LAKES

THIS SECOND SUPPLEMENTAL DECLARATION, made this 11th day of December,
2001, by CIB EAGLE CROSSING, L.L.C., an Indiana limited liability company (the "Declarant"),

RECITALS

A. As of August 22, 2001, Declarant executed a certain Declaration of Condominium
Ownership of Eagle Lakes, filed of record in the Office of the Recorder of Hendricks County,
Indiana, on August 22, 2001, Instrument No, 200124678, O.R. Book 268, page 381, as
supplemented by that First Supplemental declaration of Condominium Qwnership of Eagle Lakes
dated October 24, 2001 and recorded in the Recorders Office of Hendricks County, Indiana on
January 11, 2002 as Instrument No. 200200001596 and Tract 2 Floor Plans recorded in the Office
of the Recorder of Hendricks County, Indiana on January 11, 2002 as Instrument No.
200200001596; which Declaration incorporates by reference the Articles of Incorporation of Eagle
Lakes Owners Association, Inc. (the "Articles") and the Code of By-Laws of Eagle Lakes and Eagle
Lakes Owners Association, Inc. (the "By-Laws");

B. Pursuant to Paragraph 16 of the Declaration and the .C. 32-1-6-12.1 of the Indiana
Horizontal Property Law, Eagle Lakes Condominium is an expandable horizontal property regime;

C. Declarant is the sole owner of the fee simple title to that portion of the Real Estate
more particularly described in Exhibit "*A", attached hereto and incorporated herein ("Tract 2") and




Tract 2 is included in the area into which expansion of Eagle Lakes may be made by Declarant under
Paragraph 16 of the Declaration;

D. All conditions relating to the expansion of Eagle Lakes into Tract 2 have been met
and Declarant, by execution of this Second Supplemental Declaration, desires to subject Tract 2 to
the Declaration in order to include certain completed buildings, condominium units and other
improvements and land in Eagle Lakes Condominiums, an Indiana horizontal property regime
created by the Declaration pursuant to the Act (the "Regime").

DECLARATION

1. Certain Definition. The following terms, as used in this Second Supplemental
Declaration shall mean the following:

"Tract 2 Plans™ means (a) the floor and building plans and elevations of the
Buildings and Condominium Units located on Tract 2; and (b) a site plan of the
Tract, Tract 2 and Buildings, both prepared by Bryan F. Catlin, Registered Land
Surveyor, Indiana Number: 910012, under date of December 7, 2001, a copy of
which is attached as Exhibit "B" supplements and amends Exhibit "D" to the
Declaration (which Exhibit "D" to the Declaration may be further supplemented and
amended to reflect the further addition of Buildings and Condominium Units as
contemplated by Paragraph 16 of the Declaration).

The Declaration, the Articles and the By-Laws are incorporated herein by this reference and
all capitalized terms use herein are not otherwise herein defined shall have the meaning ascribed to
such terms in the Declaration.

2, Expansion of Eagle Lakes Condominium. Declarant hereby expressly declares that
Tract 2 and any and all Condominjum Units, Buildings, Common Areas and Limited Areas located
thereon are hereby made a part of and subject to the Declaration as if such originally had been
included in the Declaration and shall hereafter be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions and provisions of the Declaration, the Articles, the By-Laws
and the rules and regulations as adopted by the Board of Directors, as each may be amended from
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time to time, and Eagle Lakes Condominium is thereby expanded to include Tract 2 and all such
Condominium Units, Buildings, Common Areas and Limited Areas located thereon as part of the
Tract as defined in the Declaration.

3 Description of Buildings.

a. Tract 2. There is one (1) Building containing four (4) Condominium Units
on Tract 2 as of the date hereof, as shown on the Tract 2 Plans, Such Building is identified
on the Tract 2 Plans as Building "7". A description of the Building and the Condominium
Units contained therein is set forth in Exhibit "B", attached hereto and hereby made a part
hereof by this reference and the Tract 2 Plans shall be deemed part of the Plans as defined
in the Declaration.

4. Percentage Interest. The Percentage Interest in the Common Areas and Limited
Areas appertaining to each Condominium Unit as set forth in Exhibit "E" to the Declaration is
hereby modified as set forth in Exhibit "C" attached hereto and made a part hereof.

5. Acceptance and Ratification. The Acceptance of a deed of conveyance or the act
of ocoupancy of a Condominium Unit shall constitute an agreement that the provisions of this
Second Supplemental Declaration, any previous Supplemental Declarations, the Declaration, the
Articles, the By-Laws and any rules and regulations adopted pursuant thereto, as each may be
amended from time to time, are accepted and ratified by each Owner, tenant or occupant, and all
such provisions shall be covenants running with the land and shall bind any person having at any
time any interest or estate in a Condominium Unit as if those provisions where recited and stipulated
at length in each and every deed, conveyance, mortgage or lease thereof.

6. Tract 2 Floor Plans. Pursuant to Indiana Code 32-1-6-12, the floor plans of the
buildings affected by this Second Supplemental Declaration were recorded in the Office of the
Recorder of Hendricks County, Indiana as Document No.Z g9z ¢52 7 in Plat Cabinet 4,
Stide/ 79 £ 245 fof Condominium Floor Plans of The Horizontal Property Regime Plan Files.




IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed the

T




day and year first above written,
DECLARANT:
BY:
STATE OF INDIANA )
)S88:
COUNTY OF DELAWARE )

Before me, a Notary Public in and for said county and state, personally appeared Charles
J. Burnworth, who being first duly sworn by me upon his oath, stated that he is the Managing
Member of CJB Eagle Crossing, L.L.C., an Indiana limited liability company, that he is duly
authorized to execute the foregoing on its behalf, that any statements or representations of fact
contained therein are true, and he acknowledged execution of the foregoing.

Witness my hand and Notarial Seal this 15th day of January, 2002.

My Commission Expires; QQ-C{LL\_/’)LN—QVV\M )

12/8/2006 ROBERT WORDINGER, Not&dy Public

My County of Residence:
Delaware

This Instrument prepared by Kay B. McClure, Closing Department Manager, CJB Enterprises, Inc.,
Agent for CJB Eagle Crossing, LLC, 3417 West Bethel Avenue, Suite "E", Muncie, Indiana 47304,
(765) 286-4444.




EXHIBIT "A"

(Perimeter Legal Description of "Tract 2"
to consist of Building "7")

LAND DESCRIPTION FOR TRACT 2, BUILDING 7

A part of the Southwest Quarter of Section 5, Township 16 North, Range 2 East Lincoln Town:
described as follows:

COMMENCING at the southeast corner of said southwest Quarter of said Section 5; thence North
00 degrees 08 minutes 07 seconds West along the east line of the Southwest Quarter 50.00 feet;
thence parallel with the south line of said Quarter 89 degrees 26 minutes 00 seconds West 1245.33
feet to a point on a curve to the right having a radius of 15.00 feet, the radius point of which bears
North 00 degrees 34 minutes 00 seconds West; thence along said curve on arc distance of 23.57 feet
to a point which bears South 89 degrees 28 minutes 22 seconds West from the radius; thence North
00 degrees 31 minutes 38 seconds West 58.39 feet to a point on a curve to the right having a radius
of 467.50 feet, the radius of which bears North 89 degrees 28 minutes 22 seconds Fast; thence along
said curve on arc distance of 290,66 feet to a point which bears North 54 degrees 54 minutes 16
seconds West from the radius; thence North 35 degrees 05 minutes 44 seconds East 3.50 foet to the
POINT OF BEGINNING; thence continuing North 35 degrees 05 minutes 44 seconds East 294.28
feet; thence South 54 degrees 54 minutes 32 seconds East 220.97 feet; thence South 35 degrees 05
minutes 28 seconds West 143.33 feet; thence South 54 degrees 54 minutes 32 seconds Fast 20.00
feet; thence South 35 degrees 05 minutes 28 seconds West 130.98; thence North 59 degrees 38
minutes 45 seconds West 241.82 feet to the POINT OF BEGINNING, containing 1.51 acres more
or less.




;' EXHIBIT "B"

(Site Plan, Floor Plans and Elevations of Building on "Tract 2"
as certified by Engineer)




EXHIBIT "C"

The Percentage Interest appertaining to each of the respective Condominium Units is 12.50% as of
the date of this Second Supplemental Declaration. Such Percentage Interest shall be subject to
adjustment and alteration upon further expansion of Eagle Lakes as provided in the Declaration.
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, FIRST INDIANA BANK, being the holder of an existing
mortgage on Tract 2, as defined in the above and foregoing Declaration, which mortgage was
dated April 20, 2001, and recorded in the Office of the Recorder of Hendricks County, Indiana
on May 10, 2001, as Instrument No.2001-00012777 (the “Mortgage™), hereby consents to the
recording of the above and foregoing Second Supplemental Declaration and the submission of
Tract 2 to the provisions of the Horizontal Property Act of the State of Indiana, and further
agrees that the Mortgage shall be subject to the provisions of the Act and the above and
foregoing Declaration, the Exhibits attached thereto, and the documents incorporated therein as
well as to future Amendments adding additional phases to the Regime pursuant to the
expandable provisions of said Declaration. This Consent is not intended to constitute as a relcase
of the Mortgage as to the real estate described in the Mortgage. The Mortgage shall remain in
full force and effect as to said real estate therein described, as such description is modified and
made subject to the Declaration of Horizontal Property Ownership.

EXECUTED this /8 day of .J.,,,,,,_:z , 2002.

FIRST INDIANA BANK

By:
Printed:_ ¢Yyglas B, Lok

Title: y. 7.

STATE OF INDIANA )
) §8:

COUNTY OF ___ 2 srrrer )

Before me, a Notary Public in and for said County and State, personally appeared
CHARLES B, £ Aunck knowntometobethe V)¢&  ACEs,azw7T  of Pirst
Indiana Bank, and acknowledged the execution of the foregoing for and on behalf of said Bank.

Witness my hand and Notarial Seal, this /8 day ofw 2002.
My County of Residence; /ﬂ tean il jg ?'Q(

. N Wiy,
Notary Public - Signature’ \\\\\“‘* RO é”//,,/
‘:‘\ ‘\."" ..:‘I{ ’{;
LOA.' w '.’i’, f”
My Commission Expires: Notary Publi¢ - Printed §A‘Sf ¢ .%c; z
3t oo
gﬁ.\ * _:e §
L, EA7S
9 ’o g e o
ll@l -sé.A’\- *\\\\\\
1 it

This instrument prepared by Charles B. Lauck.
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7. 00
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Cross Reference:
Instrument No. 200124678
Instrument No. 200200001596
Instrument No. 200200007228

THIRD SUPPLEMENTAL
DECLARATION OF CONDOMINIUM OWNERSHIP
OF
EAGLE LAKES

THIS THIRD SUPPLEMENTAL DECLARATION, made this 28th day of March, 2002, by
CJB EAGLE CROSSING, L.L.C., an Indiana limited liability company (the "Declarant"),

Fesely p1A6C RECITALS

A, As of August 22 , 2001, Declarant executed a certain Declaration of Condominium
Ownership of Eagle Lakes, filed of record in the Office of the Recorder of Hendricks County,
Indiana, on  August 22, 2001, Instrument No. 200124678, O.R. Book 268, page 381, as
supplemented by that First Supplemental Declaration of Condominium Ownership of Eagle Lakes
dated October 24, 2001 and recorded in the Recorders Office of Hendricks County, Indiana on
January 11, 2002 as Instrurnent No. 200200001596 and Tract 1 Floor Plans recorded in the Office
of the Recorder of Hendricks County, Indiana on January 11, 2002 as Instrument No.
200200001 596; supplemented by that Third Supplemental Declaration of Condominium Ownership
of Eagle Lakes dated December 11, 2001 and recorded in the Recorders Office of Hendricks County,
Indiana on February 26, 2002 as Instrument No. 200200007228 and Tract 2 Floor Plans recorded
in the Office of the Recorder of Hendricks County, Indiana on February 26, 2002 as Instrument No.
20026527; which Declaration incorporates by reference the Articles of Incorporation of Eagle Lakes
Owmers Association, Inc, (the "Articles") and the Code of By-Laws of Eagle Lakes and Eagle Lakes
Owners Association, Inc. (the "By-Laws");

o
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B. Pursuant to Paragraph 16 of the Declaration and the 1.C. 32-1-6-12.1 of the Indiana
Horizontal Property Law, Eagle Lakes Condominium is an expandable horizontal property regime;

C. Declarant is the sole owner of the fee simple title to that portion of the Real Estate
more particularly described in Exhibit "A", attached hereto and incorporated herein ("Tract 3") and
Tract 3 is included in the area into which expansion of Eagle Lakes may be made by Declarant under
Paragraph 16 of the Declaration;

D, All conditions relating to the expansion of Eagle Lakes into Tract 3 have been met
and Declarant, by execution of this Third Supplemental Declaration, desires to subject Tract 3 to the
Declaration in order to include certain completed buildings, condominium units and other
improvements and land in Eagle Lakes Condominiums, an Indiana horizontal property regime
created by the Declaration pursuant to the Act (the "Regime”).

DECLARATION

1. Certain Definition. The following terms, as used in this Third Supplemental
Declaration shall mean the following:

“Tract 3 Plans" means (a) the floor and building plans and elevations of the
Buildings and Condominium Units located on Tract 3; and (b) a site plan of the
Tract, Tract 3 and Buildings, both prepared by Bryan F. Catlin, Registered Land
Surveyor, Indiana Number: 910012, under date of March 21, 2002, a copy of which
is attached as Exhibit "B" supplements and amends Exhibit "D" to the Declaration
(which Exhibit "D" to the Declaration may be further supplemented and amended to
reflect the further addition of Buildings and Condominium Units as contemplated by
Paragraph 16 of the Declaration),

The Declaration, the Articles and the By-Laws are incorporated herein by this reference and
all capitalized terms use herein are not otherwise herein defined shall have the meaning ascribed to
such terms in the Declaration.
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2. Expansion of Eagle Lakes Condominium. Declarant hereby expressly declares that
Tract 3 and any and all Condominium Units, Buildings, Common Areas and Limited Areas located
thereon are hereby made a part of and subject to the Declaration as if such originally had been
included in the Declaration and shall hereafter be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions and provisions of the Declaration, the Articles, the By-Laws
and the rules and regulations as adopted by the Board of Directors, as each may be amended from
time to time, and Eagle Lakes Condominium is thereby expanded to include Tract 3 and all such
Condominium Units, Buildings, Common Areas and Limited Areas located thereon as part of the
Tract as defined in the Declaration.

3 Description of Buildings,

a. Traet 3. There is one (1) Building containing four (4) Condominium Units
on Tract 3 as of the date hereof, as shown on the Tract 3 Plans. Such Building is identified
on the Tract 3 Plans as Building "6". A description of the Building and the Condominium
Units contained therein is set forth in Exhibit "B", attached hereto and hereby made a part
hereof by this reference and the Tract 3 Plans shall be deemed part of the Plans as defined
in the Declaration.

4, Percentage Interest. The Percentage Interest in the Common Areas and Limited
Areas appertaining to each Condominium Unit as set forth in Exhibit "E" to the Declaration is
hereby modified as set forth in Exhibit "C" attached hereto and made a part hereof.

5. Acceptance and Ratification. The Acceptance of a deed of conveyance or the act
of occupancy of a Condominium Unit shall constitute an agreement that the provisions of this Third
Supplemental Declaration, any previous Supplemental Declarations, the Declaration, the Articles,
the By-Laws and any rules and regulations adopted pursuant thereto, as each may be amended from
time to time, are accepted and ratified by each Owner, tenant or occupant, and all such provisions
shall be covenants running with the land and shall bind any person having at any time any interest
or estate in a Condominiurn Unit as if those provisions where recited and stipulated at length in each
and every deed, conveyance, mortgage or lease thereof.

3




6. Tract 3 Floor Plans. Pursuant to Indiana Code 32-1-6-12, the floor plans of the
buildings affected by this Third Supplemental Declaration were recorded in the Office of the
Recorder of Hendricks County, Indiana as Document No. in Plat Cabinet 4,
Slide of Condominium Floor Plans of The Horizontal Property Regime Plan Files.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed the




day and year first above written,

DECLARANT: C LE C. y LuL.C.
BY: a~n ‘
Charles If)ﬁmworth, Managing Member
STATE OF INDIANA )
)88:
COUNTY OF DELAWARE )

Before me, a Notary Public in and for said county and state, personally appeared Charles
J. Burnworth, who being first duly sworn by me upon his oath, stated that he is the Managing
Member of CJB Eagle Crossing, L.L.C., an Indiana limited liability company, that he is duly
authorized to execute the foregoing on its behalf, that any statements_or representations of fact
contained therein are true, and he acknowledged execution of the foregoing,

Witness my hand and Notarial Seal this 28th day of March, 2002.

My Commission Expires: T
12/8/2006 ROBERT WORDINGER, Notafy Public. .

My County of Residence:
Delaware

This Instrument prepared by Kay B. McClure, Closing Department Manager, CIB Eﬁterprises, Inc.,
Agent for CIB Eagle Crossing, LLC, 3417 West Bethel Avenue, Suite "E", Mungcie, Indiana 47304,
(765) 286-4444,




EXHIBIT "A"

(Perimeter Legal Description of "Tract 3"
to consist of Building "6")

LAND DESCRIPTION FOR TRACT 3, BUILDING 6

A part of the Southwest Quarter of Section 5, Township 16 North, Range 2 East Lincoln Township,
Hendricks County, Indiana being described as follows:

COMMENCING at the southeast comner of said southwest Quarter of said Section 5; thence North
00 degrees 08 minutes 07 seconds West along the east line of the Southwest Quarter 50.00 feet;
thence parallel with the south line of said Quarter South 89 degrees 26 minutes 00 seconds West
1245.33 feet to a point on a curve to the right having a radius of 15.00 feet, the radius point of which
bears North 00 degrees 34 minutes 00 seconds West; thence along said curve on an arc distance of
23.57 feet to a point which bears South 89 degrees 28 minutes 22 seconds West from the radius;

thence North 00 degrees 31 minutes 38 seconds West 58.39 feet to a point on a curve to the right
having a radius of 467.50 feet, the radius of which bears North 89 degrees 28 minutes 22 seconds
East; thence along said curve on arc distance of 290,66 feet to & point which bears North 54 degrees
54 minutes 16 seconds West from the radius; thence North 35 degrees 05 minutes 44 seconds East
297.78 feet; thence South 54 degrees 54 minutes 32 seconds East 192.97 feet to the POINT OF
BEGINNING; thence North 35 degrees 05 mimutes 28 seconds East 123.70 feet to a point on a cutve
to the right having a radius of 114.00 feet, the radius of which bears South 54 degrees 54 minutes
32 seconds East; thence along said curve on arc distance of 108.03 feet to a point which bears North
00 degrees 36 minutes 53 seconds West from the radius; thence North 89 degtrees 23 minutes 07

seconds East 99.56 feet; thence South (0 degrees 36 minutes 53 seconds East 119,90 feet; thence
South 35 degrees 05 minutes 28 seconds West 96.56 feet; thence South 67 degrees 39 minutes 25

seconds West 82.23 feet; thence North 22 degrees 20 minutes 35 seconds West 24,55 feet; thence
North 67 degrees 55 minutes 43 seconds West 108.11 feet; thence North 54 degrees 54 minutes 32

seconds West 28,00 feet to the POINT OF BEGINNING, containing 0.94 acre more or less..




EXHIBIT "B"

(Site Plan, Floor Plans and Elevations of Building on "Tract 3"
as certified by Engineer)
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EXH[BI’T "C"

The Percentage Interest appertaining to each of the respective Condominiurn Units is 8.33% as of
the date of this Third Supplemental Declaration. Such Percentage Interest shall be subject to
adjustment and alteration upon further expansion of Eagle Lakes as provided in the Declaration.
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Cross Reference:
Instrament No, 200124678
Instrument No. 200200001596
Instrument No. 200200007228
Instrument No. 200200014746

FOURTH SUPPLEMENTAL
DECLARATION OF CONDOMINIUM OWNERSHIFP
OF
EAGLE LAKES

THIS FOURTH SUPPLEMENTAL DECLARATION, made this 19th day of June, 2002,
by CJB EAGLE CROSSING, L.L.C., an Indiana limited liability company (the "Declarant”),

RECITALS

A. As of August 22 , 2001, Declarant executed a certain Declaration of Condominium
Ownership of Eagle Lakes, filed of record in the Office of the Recorder of Hendricks Couaty,
Indiana, on August 22, 2001, Instrument No. 200124678, O.R. Book 268, page 381, as
supplemented by that First Supplemental Declaration of Condominium Ownership of Eagle Lakes
dated October 24, 2001 and recorded in the Recorders Office of Hendricks County, Indiana on
January 11, 2002 as Instrument No. 200200001596 and Tract | Floor Plans recorded in the Office
of the Recorder of Hendricks County, Indiana on January 11, 2002 as Instrument No.
200200001596; supplemented by that Third Supplemental Declaration of Condominium Ownership
of Eagle Lakes dated March 28, 2002 and recorded in the Recorders Office of Hendricks County,
Indiana on April 30, 2002 as Instrument No. 200200014746 and Tract 3 Floor Plans recorded in the
Office of the Recorder of Hendricks County, Indiana on April 30, 2002 s Instrument No.
200200014746; which Declaration incorporates by reference the Articles of Incorporation of Eagle
Lakes Owners Association, Inc. (the "Articles") and the Code of By-Laws of Eagle Lakes and Eagle
Lakes Owners Association, Inc. (the "By-Laws"),
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B. Pursuant to Paragraph 16 of the Declaration and the L.C. 32-1-6-12.1 of the lnd.iana
Horizontal Property Law, Eagle Lakes Condominium is an expandable horizontal property tegime,

c. Declarant is the sole owner of the fee simple title to that portion of the Real Estate
more particularly described in Exhibit "A", attached hereto and incorporated herein ("Tract 4") and
Tract 4 is included in the area into which expansion of Eagle Lakes may be made by Declarant under
Paragraph 16 of the Declaration,

D. Al conditions relating to the expansion of Eagle Lakes into Tract 4 have been met
and Declarant, by exccution of this Fourth Supplemental Declaration, desires to subject Tract 4 to
the Declaration in order to include certain completed buildings, condominium units and other
improvements and land in Eagle Lakes Condominiums, an Indiana horizontal property regime
created by the Declaration pursuant to the Act (the "Regime").

DECLARATION

1, Certain Definition, The following terms, as used in this Fourth Supplemental
Declaration shall mean the following:

“Tract 4 Plans" means (a) the floor and building plans and elevations of the
Buildings and Condominium Units located on Tract 4; and (b) a site plan of the
Tract, Tract 4 and Buildings, both prepared by Bryan F. Catlin, Registered Land
Surveyor, Indiana Number: 910012, under date of March 21, 2002, a copy of which
is attached as Exhibit "B" supplements and amends Exhibit "D" to the Declaration
(which Exhibit "D" to the Declaration may be further supplemented and amended to
reflect the further addition of Buildings and Condominium Units as contemplated by
Paragraph 16 of the Declaration). ‘

The Declaration, the Articles and the By-Laws are incorporated herein by this reference and
all capitalized terms use herein are not otherwise herein defined shall have the meaning ascribed to
such terms in the Declaration.




2. Expansion of Eagle Lakes Condominium. Declarant hereby expressly declares that
Tract 4 and any and all Condominium Units, Buildings, Common Areas and Limited Areas located
thereon are hereby made a part of and subject to the Declaration as if such originally had been
included in the Declaration and shall hereafter be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions and provisions of the Declaration, the Articles, the By-Laws
and the rules and regulations as adopted by the Board of Directors, as each may be amended from
time to time, and Eagle Lakes Condominium is thereby expanded to include Tract 4 and all such
Condominium Units, Buildings, Common Areas and Limited Areas located thereon as part of the
Tract as defined in the Declaration.

3. Description of Buildings.

a. Tract 4. There is one (1) Building containing four (4) Condominium Units
on Tract 4 as of the date hereof, as shown on the Tract 4 Plans. Such Building is identified
on the Tract 4 Plans as Building "8". A description of the Building and the Condominium
Units contained therein is set forth in Exhibit "B", attached hereto and hereby made a part
hereof by this reference and the Tract 4 Plans shall be deemed part of the Plans as defined
in the Declaration.

4. Percentage Interest. The Percentage Interest in the Common Areas and Limited
Areas appertaining to each Condominium Unit as set forth in Exhibit "E" to the Declaration is
hereby modified as set forth in Exhibit " C" attached hereto and made a part hereof.

5. Acceptance and Ratification. The Acceptance of a deed of conveyance or the act
of occupancy of a Condominium Unit shall constitute an agreement that the provisions of this Third
Supplemental Declaration, any previous Supplemental Declarations, the Declaration, the Articles,
the By-Laws and any rules and regulations adopted pursuant thereto, as each may be amended from
time to time, are accepted and ratified by each Owner, tenant or occupant, and all such provisions
shall be covenants running with the land and shall bind any person having at any time any interest
or estate in a Condominium Unit as if those provisions where recited and stipulated at length in each
and every deed, conveyance, mortgage or lease thereof,
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6. Tract 4 Floor Plans. Pursuant to Indiana Code 32-1-6-12, the floor plans of the
buildings affected by this Fourth Supplemental Declaration were recorded in the Office of the
Recorder of Hendricks County, Indiana as Document No. in Plat Cabinet 4,
Slide of Condominium Floor Plans of The Horizontal Property Regime Plan Files.




IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed the
day and year first above written.

DECLARANT:
BYj| \‘A\
Chaﬂp{J . Burnworth, Managing Member
STATE OF INDIANA )
)38:
COUNTY OF DELAWARE )

Before me, a Notary Public in and for said county and state, personally appeared Charles
J. Burnworth, who being first duly sworn by me upon his oath, stated that he is the Managing
Member of CJB Eagle Crossing, L.L.C., an Indiana limited Hability company, that he is duly
authorized to execute the foregoing on its behalf, that any statements or representations of fact
contained therein are true, and he acknowledged execution of the foregoing.

Witness my hand and Notarial Seal this 19th day of June, 2002,

My Commission Expires: @«M#{%’ / 8/
ary Public 4

-

12/8/2006 ROBERT WORDINGER, N oo %
&

* Expires 12-08-2

My County of Residence:
Delaware

This Instrument prepared by Kay B. McClure, Closing Department Manager, CJB Eutupﬁseé, Inc,,
Agent for CJB Eagle Crossing, LLC, 3417 West Bethel Avenue, Suite "E", Muncie, Indiana 47304,
(765) 286-4444,




EXHIBIT "A"

(Perimeter Legal Description of "Tract 4"
to consist of Building "8")

LAND DESCRIPTION FOR TRACT 4, BUILDING 8

A part of the Southwest Quarter of Section 5, Township 16 North, Range 2 East Lincoln Township,
Hendticks County, Indiana being described as follows:

COMMENCING at the southeast corner of said southwest Quarter of said Section 5; thence North
00 degrees 08 minutes 07 seconds West along the east line of the Southwest Quarter 50.00 feet;
thence parallel with the south line of said Quarter South 89 degrees 26 minutes 00 seconds West
1245.33 feet to a point on a curve to the right having a radius of 15.00 feet, the radius point of which
bears North 00 degrees 34 minutes 00 seconds West; thence along said curve on arc distance of
23.57 feet to a point which bears South 89 degrees 28 minutes 22 seconds West from the radius;
thence North 00 degrees 31 minutes 38 seconds West 58.39 feet to a point on a curve to the right
having a radius of 467.50 feet, the radius of which bears North 89 degrees 28 minutes 22 seconds
East; thence along said curve on arc distance of 290.66 feet to a point which bears North 54 degrees
54 minutes 16 seconds West from the radius; thence North 35 degrees 05 minutes 44 seconds East
3.50;; thence South 59 degrees 38 minutes 45 seconds East 241.82 feet; thence North 35 degrees 05
minutes 28 seconds East 91.9] feet; thence South 38 degrees 11 minutes 26 seconds East114.76 feet;
thence North 89 degrees 26 minutes 00 seconds East 174.31 feet to the southeast comner of the
Horizontal Property Regime for Eagle Lakes - Tract 2, Building 7, as recorded in Plat Cabinet 4,
Slide 179, pages 2-ABC, Instrument No. 200200006527, in the Office of the Recorder ofHendricks
County, Indiana, and the POINT OF BEGINNING; thence continuing North 89 degrees 26 minutes
00 seconds East 217.16 feet; thence North 00 degrees 34 minutes 00 seconds West 2.00 feet; thence
North 89 degrees 26 minutes 00 seconds East 75.77 feet; thence 00 degrees 36 minutes 53 seconds
West 147.91 feet; thence North 18 degrees 04 minutes 41 seconds East 75.80 feet; thence South 89
degrees 23 minutes 07 seconds West 51.46 feet; thence North 00 degrees 36 minutes 53 seconds
West 14.90 feet; thence South 89 degrees 23 minutes 07 seconds West 220.58 feet tothe east line of
the Horizontal Property Regime for Eagle Lakes - Tract 3, Building 6, recorded in Plat Cabinet 5,
Slide 7, pages 1-ABC, the following two (2) courses being along said east lines: 1) South 35 degrees
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05 minutes 28 seconds West 24.05; 2) South 67 degrees 39 minutes 25 seconds West 82,23 feet to
the east lines of the aforesaid Tract 2, Building 7, the following two (2) courses being along said east
lines; 1) South 22 degrees 20 minutes 35 seconds East 122.38 feet; 2) South 00 degrees 34 minutes
00 seconds East 72,70 feet to the POINT OF BEGINNING, containing 1.64 acre more or less..




EXHIBIT "B"

(Site Plan, Floor Plans and Elevations of Building on "Tract 3"
as certified by Engineer)
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EXHIBIT "C"

The Percentage Intcrest appertaining to each of the respective Condominium Units is 5.5% as of the ;
date of this Fourth Supplemental Declaration. Such Percentage Interest shall be subject to |
adjustment and alteration upon further expansion of Eagle Lakes as provided in the Declaration.
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Filed for Record in
HENDRICKS COUNTY IM
PAUL T HARDIN
04-20-2007 AL 11:11 awm.

Supplemental Declaration PECLARTION 15,00
for Inskrunant PG 1 OF
200700009996

Eagle Lakes Owners Association, Inc.

Dated this 5" day of April, 2007, the Board of Directors heraby amend the
‘Declaration of Condominium Ownership of Eagle Lakes" article 1 as follows:

"Applicable Date means the earliest of (a) five (5) years from the date TAB
Production, L.L.C. took possession of Eagle Lakes Condominiums (April 19,
2008) or, (b) four (4) months after seventy-five percent (75%) of the
condominium units that may be developed on the real estate have been
conveyed to purchasers, or (c) the date the Declarant's successors files of record
in the Office of the Recorder of Hendricks County, Indiana, an Instrument and
releasing its reserved rights as set forth in paragraph 16 of this Declaration, to
axpand or further expand Eagle Lakes Condominiums.

Article 14(e)(2) of the “Declaration for Eagle Lakes Owners Association, Inc." is
hereby deleted,

In addition the Board of Directors having a signed resolution from the current
owners of Eagle Lakes Condominiums and having approval from the Hendricks
County Attomey, do hereby delete the By-Laws Section 11.02.

.~~~ Signed this 5" day of April, 2007

* AFFIRM, UNDER THE PENALTIES FOR PERJURY,
THAT | HAVE TAKEN REASONABLE CARE TO REDACT
, EACH SOCIAL SECURITY NUMBER IN THIS

YA DOCUMENT, UNLESS REQUIRED BY LAW.*
President

mz.. Hoes, (Le wie_Tiheriy A, B RLouy .

Subscribed and sworn before me, a Notary Public in and for said County and State by
Witness my hand and Notarial Seal this __20 _ day of, Agp.] , 2007

Notary R%

County of Residence: __Huwi) don
My Commission Expires: _Macel 22 . Zojo

rown

PREPARED BY

Deowvacd T PBRow &

REVIEw e By Joscmy G . STRICwE
ATrorey AT LA W
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"LAND DESCRIPTION:

A part of {ho Soulhwest Quarter of Section &, Townshlp 16 Norlh, Range 2 Eost, Lincoln Townshlp, Headricks Ceunty, lndlona being described
as followx

Beglaning at the Southeast comner of the Southiwest Quorter of aold Seation 5 thence South B0 degrees 26 winutes 00 seconds West dlong
-ths Soulh Hhe of the Southwesl Quarlsr g disince of 1260.00 fest; thence North 00 dograes 31 miwles 34 scconds West o distmion of
125,40 foat fo o curve having a rodhie of 487.50 fest, the radiua paint of which beary North 89 degress 28 minutes 22 eeconds East: thence
Hortheasterly dlong 2uid curve on tre distanco of 290,66 feal Lo o poink whith bears Morth 54 degrees 54 mhutes 16 saconds West from sald
radhis point; thencs North 35 deorees 05 minutes 44 seconda Eoal a distance of 14347 foely thence Norlh 35 degrees 05 miwles 44
stconds Eesl o dislonce of 2/0.66 (et 10 o curve having o radius of 4025.00 feet, the radhus polnt of which bears North 54 degresa 54
mhutes 16 seoonds Wealy thenca Northoosterly ciong said curve an aro distance of 135.3¢ feet to a polst which bears South 62 degress 28
mimites 04 aeconds Fost rom said radius poll; thenos North B9 dagress 23 mhwles 07 aacands Enst o distonce of 88260 fest {0 the Egat
tine of the Seulhwest Quarter of sald Seclion 5 thence South 00 degress 08 minsles 07 voconds East olong eald East Hine a distance of
£851.72 ook lo the POINT OF BEGINWING, contulning 21.893 acres more or lasy,

\
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AMENDMENT TO THE DECLARATION OF CONDOMINIUM OWNERSHIP
OF
EAGLE LAKES

THIS AMENDMENT TO THE DECLARATION OF CONDOMINIUM OWNERSHIP OF
EAGLE LAKES (“Amendment”) is made this &f day of \JANUARY , 2016 by WD/Eagle,
LLC (“Declarant”).

WHEREAS, certain real property was submitted to a Declaration of Condominjum
Ownership of Eagles dated August 22, 2001 and recorded as Document No. 200100024678 on
August 22,2001 in the Office of the Recorder of Hendricks County, Indiana (“Original Declaration”)
creating the Eagle Lakes Condominiumns (“Project™);

WHEREAS, the Declarant is the successor to CJB Eagle Crossing, L.L.C. the original
declarant under the Original Declaration for the Project;

WHEREAS, pursuant to the Original Declaration, an association of owners of the Eagle
Lakes Condominiums was to be formed for the uses and purposes set forth in the Original
Declaration which association was to be named Eagle Lakes Owners Association, Inc. (“Original
Association”),

WHEREAS, the Original Association was incorporated on April 9, 2001 and due to clerical
error was administratively dissolved by the Indiana Secretary of State on March 12, 2004 for failure
to file entity reports and otherwise administratively stay in good standing with the Indiana Secretary
of State;

WHEREAS, Section 14(g)(vi) of the Original Declaration provides that the Declarant may
amend the Original Declaration for among other things, clerical errors; and

WHEREAS, it is in the best interest of the Condominium Unit owners in the Project and the
Declarant, and most cost and time effective for the Declarant 1o amend the Original Declaration and
create a new association of owners in the same manner and consistent with the terms and conditions
Original Declaration and bylaws of the Original Association as more specifically provided for herein.
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NOW THEREFORE, as successor Declarant of the Ori ginal Declaration for the Project, the

Declarant hereby expressly declares as follows:

1.

Incorporation of Recitals. The above and foregoing recitals are true and correct and
incorporated into and made a part of this Amendment.

Incorporation of Replacement Association. The Declarant has caused an Indiana Non-Profit
Domestic Corporation known as Eagle Lakes Condominium Association, Inc. (“Replacement
Association”) to be incorporated with the Indiana Secretary of State on January 19, 2016.
A copy of Articles of Incorporation and Certificate of Incorporation are attached hereto as
Exhibit “A”,

Amendment to Original Declaration. The Original Declaration is hereby amended such that
all references to “Association” as that term is defined in Section | Definitions and at all other
times throughout the Original Declaration, including all exhibits, amendments and/or
supplemental declarations to the Original Declaration, the term Association shall mean the
Replacement Association (i.e. Eagle Lakes Condominium Association, Inc.) identified in
Section 2 of this Amendment. It being the express purpose and intent of this Amendment
to fully and completely replace the Original Association with the Replacement Association.
Notwithstanding anything to the contrary, the Replacement Association is not accepting or
assuming, expressly or by implication, any debt, expense or other liability of the Original
Association now existing or which may exist in the future.

Adoption of Bylaws. The Bylaws attached as Exhibit “C” to the Ori ginal Declaration are

hereby declared to be and adopted as the Bylaws of the Replacement Association; provided

however, that the initial Board of Directors in Section 3.02 shall be\)AHE.S ¢. Wircox ,
E ,and _Jp NELLY .

Scope and Effect. Except as expressly set forth in this Amendment, the Original Declaration
shall remain in full force and effect. This Amendment shall be effective upon recordation
in the Office of the Recorder of Hendricks County, Indiana.

IN WITNESS WHEREOF, the Declarant has executed this Amendment on the date first set

forth above,

WD/Eagle, LLC

By% -] W
PrintedName: JaAMES C. WoTcox

Title:_ MANAGER_
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STATE OF _|LLINOIS )
) S§S:

COUNTY OF _(ooK )

Before me, the undersigned, a Notary Public in and for said County and State, personally

appeared LJAME,S C. WILCOK on behalf of WD/Eagle, LLC, and
acknowledged the execution of the foregoing Amendment as his free, voluntary and duly authorized
act. Signed and sealed this ﬂ.‘day of LJAMUAQ\/ , 2016.
SEAL MW
, Notary Public
Official Seal
Sharon Ericiascm L_SHARD” EE'CKSOL)
Notary Public State of linois Printed
My Commission Expires 06/28/2016 County of Residence: CD oK

My Commission Expires: 0b]28 l'-‘lolb

Laffirm, under the penalties for perjury, that I have taken reasonable care to redact each social
security number in this document, unless required by law. William A. Ferngren

This Instrument Prepared By And Return To:
William A. Ferngren, Esq., Ferngren Law Offices, LLC, 570 Vale Park Road, Suite B,
Valparaiso, Indiana 46385, (219) 464-4500
bill@ferngrenlaw.com
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REGEIVED 01/19/2016 03:30 PM
APPROVED AND FILED

CONNIE LAWSON
INDIANA SECRETARY OF STATE
1/19/2016 3:35 PM

ARTICLES OF INCORPORATION
Formed pursuant to the provisions of the Indiana Nonprofit Carporation Act of 1991,

_ARTICLE | - NAME AND PRINCIPAL OFFICE
EAGLE LAKES CONDOMINIUM ASSOCIATION, INC.

250 W. OLD WILSON BRIDGE ROAD, SUITE 140, WORTHINGTON,, OH 43085

ARTICLE Il - REGISTERED OFFICE AND AGENT

FERNGREN LAW OFFICES, LLC
570 VALE PARK ROAD SUITE B, VALPARAISO, IN 46385

The Signator represents that the registered agent named in the application has consented to the
appointment of registered agent.

ARTICLE Il - INCORPORATORS

WILLIAM FERNGREN
570 VALE PARK ROAD SUITE B, VALPARAISO, IN 46385
Signature: WILLIAM A. FERNGREN

ARTICLE IV - GENERAL INFORMATION
Effective Date: 1/19/2016
Type of Corporation: Mutual Benefit Corporation (all others)
Doés the corporition have mémbers?: Yes

The purposes/nature of business
1TO FORM AN ORGANIZATION FOR THE OWNERS OF CONDOMINIUM UNITS IN THE EAGLE

LAKES CONDOMINIUMS DEVELOPMENT LOCATED IN HENDRICKS COUNTY, INDIANA. TO
PRIMARILY PROVIDE FOR THE ACQUISITION, MANAGEMENT, MAINTENANCE AND CARE OF
ASSOCIATION COMMON AREA PROPERTY AND TO PROMOTE THE RECREATION, HEALTH,

SAFETY AND WELFARE OF SAID CONDOMINIUM OWNERS.

270 OWN, MAINTAIN AND ADMINISTRATE COMMUNITY PROPERTIES AND FACILITIES, TO
ADMINISTRATE AND ENFORCE CQVENANTS AND R ESTRICTIONS APPLYING TO PROPERTY
WITHIN THE EAGLE LAKES CONDOMINIUMS DEVELOPMENT AND TO COLLECT AND DISTRIBUTE

Page 1 of 2
Transaction 1d TR16011845441
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ASSESSMENTS AND CHARGES THEREFOR,

3TO ENGAGE IN ANY AND ALL ACTIVITIES RELATED OR INCIDENTAL TO THE FOREGOING.
INCLUDING, BUT NOT LIMITED TO, THE POWERS TO ACQUIRE, OWN, HOLD, USE, SELL, LEASE,
MORTGAGE OR PLEDGE ANY PROPERTY, REAL OR PERSONAL, TANGIBLE OR INTANGIBLE,
LEGAL OR EQUITABLE: TO LOAN OR INVEST ITS OWN MONEY UPON SUCH SECURITY OR IN
SUCH SECURITIES AS MAY FROM TIME TO TIME BE DETERMINED BY ITS BOARD OF DIRECTORS.

470 DO ANY AND ALL THINGS NECESSARY, CONVENIENT OR EXPEDIENT: AS PERMITTED BY THE
“ACT" FOR THE ACCOMPLISHMENT OF ANY OF THE PURPOSES OR THE FURTHERANGE OF ANY
OF THE POWERS HEREINABOVE SET FORTH EITHER ALONE OR IN ASSOGIATION WITH OTHER

. CORPORATIONS, FIRMS OR INDIVIDUALS.

SNO PART OF THE NET EARNINGS OF THE CORPORATION (OTHER THAN BY ACQUIRING,
CONSTRUCTING, OR PROVIDING MANAGEMENT, MAINTENANCE, AND CARE OF ASSOCIATION
PROPERTY AND OTHER THAN BY A REBATE OF EXCESS MEMBERSHIP DUES, FEES OR
ASSESSMENTS) SHALL INURE TO THE BENEFIT OF, OR BE DISTRIBUTABLE TO ITS MEMBERS,
TRUSTEES, OFFICERS OR OTHER PRIVATE PERSONS, EXCEPT THAT THE CORPORATION SHALL
BE AUTHORIZED AND EMPOWERED TO PAY REASONABLE COMPENSATION FOR SERVICES
RENDERED AND TO MAKE PAYMENTS AND DISTRIBUTIONS IN FURTHERANGCE OF THE
PURPOSES SET FORTH IN THESE ARTICLES.

BNOTWITHSTANDING ANY OTHER PROVISION OF THESE ARTICLES, THE CORPORATION SHALL
NOT CARRY ON ANY ACTIVITIES NOT PERMITTED TO BE CARRIED ON BY A CORPORATION
EXEMPT FROM FEDERAL INCOME TAX UNDER SECTION 528 OF THE INTERNAL REVENUE CODE
OF 1986 OR CORRESPONDING PROVISIONS OF ANY FUTURE PROVISIONS OF THE INTERNAL

REVENUE CODE.
Distribution of assets on dissolution or final liquidation

UPON THE DISSOLUTION OF THE CORPORATION, THE BOARD OF DIRECTORS SHALL, AFTER
PAYING OR MAKING PROVISION FOR THE PAYMENT OF ALL OF THE LIABILITIES OF THE
CORPORATION, DISPOSE OF ALL OF THE ASSETS OF THE CORPORATION EXCLUSIVELY FOR
THE BENEFIT OF THE MEMBERS AS SET FORTH IN THE DECLARATION OF CONDOMINIUM
OWNERSHIP OF EAGLE LAKES AND PURSUANT TO SECTION 528 OF THE INTERNAL REVENUE
CODE OF 1986, AS AMENDED. THE CORPORATION DOES NOT AFFORD PECUNIARY GAIN,

INCIDENTAL OR OTHERWISE, TO ITS MEMBERS.

Transaction fd TR16011845441

Control Number 2016011801126/ OGN 2016011918606 __
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State of Indiana
Office of the Secretary of State
CERTIFICATE OF INCORPORATION
of
EAGLE LAKES CONDOMINIUM ASSOCIATION, INC.

I, Connie Lawson, Secretary of State of Indiana, hereby certify that Articles of Incorporation of the above
Non-Profit Domestic Corporation has been presented to me at my office, accompanied by the fees
prescribed by law and that the documentation presented conforms to law as prescribed by the provisions
of the Indiana Nonprofit Corporation Act of 1991,

NOW, THEREFORE, with this document I certify that said transaction will become effective Tuesday,
January 19, 2016.
In Witness Whereof, [ have caused to be affixed my

signature and the seal of the State of Indiana, at the City of
Indianapolis, Jamiary 19, 2016

CONNIE LAWSON,
SECRETARY OF STATE

2016011901126 /2016011901156




